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TmE  7— AGRICULTURE 

Chapter  X — Food  Production 
Administration 

(Amendment  1  to  Supplementary  Order  8, 
Food  Production  Order  3] 

Part  1202 — Farm  Machinery  and 
Equipme^ 

NEW  FARM  machinery  AND  EQUIPMENT 

A  new  subparagraph  (6)  is  added  to 
paragraph  (c)  of  §  1202.253  (8  FJl.  469, 
945, 1089) ,  and  a  change  is  made  in  para¬ 
graph  (e)  thereof. 

§  1202.253  Supplementary  Order  3. 


EXECUTIVE  ORDER  9303 

Amending  the  Foreign  Service  Regula¬ 
tions  OF  THE  United  States 

By  virtue  of  and  pursuant  to  the  au¬ 
thority  vested  in  me  by  section  1745,  as 
amended,  and  section  1752  of  the  Re¬ 
vised  Statutes  of  the  United  States 
(U.  S.  C.,  title  22,  secs.  127  and  132),  it 
is  ordered  as  follows: 

1.  Item  30  of  the  Tariff  of  United 
States  Foreign  Service  Fees,  section  V-15 
of  the  Foreign  Service  Regulations  (E.O. 
No.  7968  of  September  3,  1938,  as 
amended  by  E.O.  No.  8297  of  December 
4,  1939;  22  CFR  105.15,  1939  Supp.),  is 
hereby  amended  to  read  as  follows; 

Item 

No.  Nature  of  Service  Fee 

80  Notarial  and  other  services  No  fee' 
rendered  officials  of  foreign 
governments  who  render  gra¬ 
tuitously  reciprocal  courtesies 
to  officers  (Including  military 
and  naval  officers)  of  the  Gov¬ 
ernment  of  the  United  States. 

2.  Sections  V-49  to  V-52,  inclusive,  of 
the  Foreign  Service  Regulations  (E.O. 
No.  7968  of  September  3,  1938;  22  CFR 
105.49  to  105.52,  1939  Supp.)  are  hereby 
revoked. 

.  3.  Section  V-54  (d)  of  the  Foreign 
Service  Regulations  (E.O.  No.  7968  of 
September  3,  1938;  22  CFR  105.54  (d), 
1939  Supp.)  is  hereby  amended  by  de¬ 
leting  from  the  second  sentence  thereof 
the  words  "in  the  handwriting  of  the 
officer". 

Franklin  D  Roosevelt 
The  White  House, 

February  11,  1943. 

IP.  R.  Doc.  43-2286;  PUed,  February  12.  1943; 
10:34  a.  m.] 


(6)  (i)  A  State  board  may  order  that 
changes  be  made  in  distribution  plans 
issued  by  the  Director  of  Food  Produc¬ 
tion  which  control  persons  who  hold  new 
farm  machinery  and  equipment  for  dis¬ 
tribution  in  such  State,  Provided,  That 
such  orders  shall  conform  to  the  require¬ 
ments  of  either  of  the  following  sub- 
paragraphs  (6)  (i)  (a)  and  (6)  (i)  (b) : 

(a)  If  any  person  holding  new  farm 
machinery  and  equipment  for  sale  in  any 
State  desires  to  exchange  with  another 
person  or  other  persons  the  distribution 
plan,  or  any  part  thereof,  controlling  his 
distribution  of  such  new  farm  machinery 
and  equipment,  and  if  such  person  lo¬ 
cates  another  person  or  other  persons 
who  hold  the  same  tirpe  of  new  farm 
machinery  and  equipment  for  distribu¬ 
tion  in  the  same  State  and  who  are  will¬ 
ing  to  participate  in  such  exchange,  then 
all  such  persons  may  petition  the  State 
board  for  such  State  for  an  order  author¬ 
izing  the  exchange  upon  which  they 
have  agreed.  The  State  board  may  or¬ 
der  that  such  exchange  be  made,  if  it 
determines  to  its  satisfaction  that 
such  exchange  will  expedite  the  pro¬ 
gram  for  rationing  new  farm  machin¬ 
ery  and  equipment  within  such  State 
by  preventing  the  impairment  of  estab¬ 
lished  dealer  relationships  or  existing 
service  facilities,  making  new  farm  ma¬ 
chinery  and  equipment  available  for  sale 
in  areas  in  which  it  is  most  adaptable  for 
use,  or  accomplishing  some  similar  pur- 
( Continued  on  next  page) 
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board  and  such  orders  shall  be  issued 
only  upon  the  request  and  consent  of  the 
agreeing  persons  who  hold  for  sale  the 
machinery  and  equipment  involved  in 
the  exchange. 

(b)  If  a  State  board  determines  that 
changes  in  the  distribution  plans  pro¬ 
viding  for  distribution  of  farm  machin¬ 
ery  and  equipment  within  such  State  will 
result  in  a  more  efficient  use  of  farm  ma¬ 
chinery  and  equipment  and  will  benefit 
the  food  production  program  within  the 
State,  the  State  board  may  order  that 
such  changes  be  made.  In  making  such 
changes,  a  State  board  may  increase  or 
decrease  county  quotas  of  any  item  of 
farm  machinery  and  equipment  In  order 
to  make  such  quotas  conform  to  the  ad¬ 
justed  distribution  plans,  provided  that 
the  sum  of  all  county  quotas  of  any  type 
of  farm  machinery^nd  equipment  shall 
not  be  increased  aohj^  the  State  quota 
of  such  item  and  prcmded  further  that 
immediate  notification  must  be  given  to 
the  county  farm  rationing  committee  for 
any  county  for  which  a  quota  is  changed. 

No  order  shall  be  issued  by  a  State 
board  pursuant  to  the  provisions  of  this 
subparagraph  (6)  ti)  (b)  imless  such 
State  board  has  taken  the  following  fac¬ 
tors  into  consideration  and  has  deter¬ 
mined,  in  light  of  such  consideration, 
that  the  order  should  be  issued. 

(1)  With  few  exceptions,  necessary  ad¬ 
justments  should  be  effected  by  properly 
distributing  the  farm  machinery  and 
equipment  ii\  excess  of  the  announced 
county  quotas. 

(2)  Changes  in  distribution  plans  for 
any  farm  machinery  and  equipment 
should  be  made,  if  possible,  before  such 
farm  machinery  and  equipment  reaches 
the  hands  of  dealers. 

(3)  Changes  in  distribution  plans 
should  be  made  only  to  correct  obvious 
inequities  in  distribution  and  to  cope 
with  emergency  needs. 

(4)  Careful  consideration  should  be 
given  to  the  adaptability  of  farm  ma¬ 
chinery  and  equipment  to  areas  in  which 
the  redistribution  is  being  made. 

(5)  There  is  urgent  necessity  for  effi¬ 
cient  use  of  transportation  facilities, 
both  because  of  the  national  transporta¬ 
tion  problem  and  the  increased  cost  to 
the  farmer  brought  about  by  reship¬ 
ments. 

(6)  Service  facilities,  dealer  repre¬ 
sentation,  and  other  related  factors 
should  be  considered. 

(ii)  A  State  board  which  issues  an 
order  under  the  authority  of  this  para¬ 
graph  (c)  (6)  shall  order  the  changing 
of  tags  which  accompany  the  affected 
farm  machinery  and  equipment  pursu¬ 
ant  to  the  provisions  of  this  paragraph  c 
of  this  Supplementary  Order  No.  3.  A 
State  board  issuing  such  an  order  shall 
designate  specifically  the  changes  to  be 
made  in  such  tags,  and  the  person  or 
persons  having  possession  of  farm  ma- 
pose.  Such  exchange  shall  not  alter  the  chinery  and  equipment  affected  by  this 

quantity  of  any  type  of  machinery  and  order  shall  promptly  make  the  changes 

equipment  planned  for  distribution  or  on  the  tags  as  ordered  and  report  to  the 

provided  for  distribution  in  any  county  State  board  as  soon  as  the  changes  are 

before  the  exchange  was  authorized,  complete.  If  the  tag  on  any  item  of 

Orders  issued  pursuant  to  this  suopara-  farm  machinery  and  equipment  is 

graph  (6  (i)  (a)  shall  affect  the  distri-  changed  pursuant  to  an  order  issued  by 

button  of  machinery  and  equipment  only  a  State  board  under  the  authority  of  this 

In  the  State  served  by  the  issuing  State  paragraph  (c)  (6),  such  machinery  and 
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equipment  shall  thereafter  be  treated, 
for  the  purposes  of  this  paragraph  (c) 
of  this  Supplementary  Oi’der  No.  3,  as 
though  the  altered  tag  had  been  origi¬ 
nally  affixed  to  such  machinery  and 
equipment. 

(iii)  Any  person  who  holds  new  ma¬ 
chinery  and  equipment  for  sale  in  any 
State  shall  comply  with  orders  issued  by 
the  State  board  for  such  State  under 
the  authority  of  this  paragraph  (c)  (6): 
Provided,  That,  if  such  person,  prior  to 
his  receipt  of  an  order  issued  under  the 
authority  of  subparagraph  (6)  (i)  (b) 
of  this  paragraph  (c),  has  entered  into 
a  sales  contract  for,  or  has  prepared 
bills  of  lading  covering  the  shipment  of, 
the  new  farm  machinery  and  equipment 
affected  by  such  order,  such  person,  if  he 
does  not  consent  to  such  order,  shall  be 
deemed  to  have  comphed  with  such  order 
if  within  48  hours  after  his  receipt  of 
such  order  he  delivers  or  mails  such  or¬ 
der  to  the  issuing  State  board  along 
with  an  explanatory  statement^furnish- 
ing  the  name  and  address  of  the  person 
to  whom  each  item  covered  by  such  order 
has  been  designated  by  such  contract  or 
bills  of  lading  and  furnishing  also  the 
date  on  which  each  such  item  is  sched¬ 
uled  for  dehvery  to  the  transferee.  If 
such  person  does  not  deliver  or  mail 
such  order  to  the  issuing  State  board 
along  with  the  statement  described  above 
within  48  hours  after  his  receipt  thereof, 
he  shall  be  deemed  to  have  consented 
to  the  terms  of  such  order. 

(iv)  Any  State  board  issuing  an  order 
under  the  authority  of  this  paragraph 

(c)  (6)  shall  transmit  a  copy  of  such 
order  to  the  Director  of  Food  Production. 

Paragraph  (e)  Is  amended  by  adding 
subparagraph  (1)  as  follows; 

(1)  This  Amendment  No.  1  to  Supple¬ 
mentary  Order  No.  3  shall  become  effec¬ 
tive  February  15,  1943. 

Done  at  Washington,  D.  C.,  this  11th 
day  of  February  1943.  Witness  my  hand 
and  the  seal  of  the  Department  of  Ag¬ 
riculture. 

[seal!  M.  Clifford  Townsend, 

’  Director  of  Food  Production. 

(F.  R.  Doc.  43-2302;  Piled,  February  12,  1943; 

11:26  a.  m.] 


Chapter  XI — Food  Distribution 
Administration 

(Food  Distribution  Order  20] 

Part  1410 — Livestock  and  Meats 

PACKERS  REQUIRED  TO  SET  ASIDE  LARD  AND 
RENDERED  FORK  FAT 

Pursuant  to  the  authority  vested  in  me 
by  Executive  Order  No.  9280,  dated  De¬ 
cember  5, 1942,  and  to  assure  an  adequate 
supply  and  efficient  distribution  of  lard 
and  rendered  pork  fat  to  meet  war  and 
civilian  needs,  It  is  hereby  ordered.  As 
follows; 

§  1410.1  Lard  and  rendered  pork  fat 
required  to  be  set  aside — (a)  Definitions. 
When  used  in  this  regulation  unless 
otherwise  distinctly  expressed  or  mani¬ 
festly  incompatible  with  the  intent 
thereof; 


(1)  “Lard”  means  lard  as  defined  in 
the  regulations  promulgated  under  the 
Meat  Inspection  Act,  Amendment  13  to 
B.  A.  I.  Order  211,  Revised,  9  CFR,  1940 
Sup.  1.1  <cc)« 

(2)  “Rendered  pork  fat”  means  ren¬ 
dered  pork  fat  as  defined  in  the  regula¬ 
tions  promulgated  under  the  Meat  In¬ 
spection  Act,  Amendment  13  to  B.  A.  I. 
Order  21L  Revised,  9  CFR,  1940  Sup.  1.1 
(dd). 

(3)  “Packer”  means  any  person,  part¬ 
nership,  corporation,  association,  or 
other  business  entity  engaged  in  produc¬ 
ing  larder  rendered  pork  fat  and  operat¬ 
ing  pursuant  to  the  provisions  of  the 
Meat  Inspection  Act. 

(4)  “Offer  to  sell”  means  to  offer  lard 
or  rendered  pork  fat  for  sale  to  a  govern¬ 
mental  agency,  on  contract  forms  fur¬ 
nished  by  and  in  accordance  with  speci¬ 
fications  furnished  by  such  agency,  at 
prices  not  exceeding  the  ceiling  prices 
established  by  the  Office  of  Price  Admin¬ 
istration,  for  delivery  within  not  more 
than  60  days  from  the  date  of  offer. 

(5)  “Governmental  agency”  means 
the  Food  Distribution  Administration, 
the  Federal  Surplus  Commodities  Corpo¬ 
ration,  and  any  other  governmental 
agency  designated  by  the  Director. 

(6)  “Director”  means  the  Director  of 
Food  Distribution,  United  States  Depart¬ 
ment  of  Agriculture,  or  any  employee  of 
the  United  States  Department  of  Agri¬ 
culture  designated  by  the  Director. 

(b)  Restrictions  on  packers.  (1) 
Every  packer  shall  set  aside  on  a  calen¬ 
dar  week  basis  and  hold  for  delivery  to  a 
governmental  agency  a  quantity  of  lard 
and  rendered  pork  fat  equal  to  has  total 
production  produced  or  rendered  during 
the  week  beginning  with  the  first  day  of 
the  calendar  week  following  the  date  of 
the  issuance  of  this  order  and  each  sub¬ 
sequent  week  thereafter.  .  The  lard  or 
rendered  pork  fat  required  to  be  set  aside 
hereunder  need  not  be  segregated,  but 
may  be  mixed,  commingled,  or  stored  in 
common  with  other  lard  or  rendered 
pork  fat  of  the  same  grade  and  quality. 

(2)  If  no  governmental  agency  has, 
within  60  days  after  the  close  of  any 
weekly  period,  purchased,  contracted  to 
purchase,  offered  to  purchase,  or  mani¬ 
fested  to  any  packer  its  intention  or 
desire  io  purchase  the  entire  amount  of 
lard  and  rendered  pork  fat  required  to 
be  set  aside  under  this  order  during  said 
weekly  period,  the  amount  thereof  not 
sold,  contracted  for  sale,  or  sought  for 
purchase  is  released  from  the  restric¬ 
tions  of  paragraph  (b)  (1)  hereof  and 
may  be  disposed  of  by  such  packer  at 
his  discretion. 

(3)  Notwithstanding  any  of  the  pro¬ 
visions  in  paragraph  (b)  (1)  hereof,  any 
packer  who  after  the  date  hereof  has 
made  an  offer  to  sell  or  whc  has  sold  or 
contracted  to  sell  to  any  governmental 
agency  a  quantity  of  lard  or  rendered 
pork  fat  equivalent  to  50  percent  of  the 

’  total  amount  of  lard  and  rendered  pork 
fat  produced  during  any  weekly  period  or 
periods  may,  at  his  option,  sell  and  dis¬ 
pose  of  the  remainder  of  the  amount  pro¬ 
duced  during  such  periods. 

(4)  All  lard  and  rendered  pork  fat  set 
aside  pursuant  to  the  provisions  hereof 
shall  be  stored  in  such  a  manner  as  to 


maintain  the  quality  of  such  lard  or 
rendered  pork  fat. 

(5)  The  restrictions  hereof  shall  be  ob¬ 
served  without  regard  to  the  rights  of 
creditors,  prior  contracts,  existing  con¬ 
tracts,  payments  made,  or  to  deliveries 
of  lard  or  rendered  pork  fat  made  prior 
to  the  date  hereof.  This  order  shall  not, 
however,  be  construed  as  reducing  the 
amount  of  lard  or  rendered  pork  fat 
which  any  packer  is  required  to  offer,  or 
to  deliver  under  any  existing  contract 
with  any  governmental  agency,  but  any 
lard  or  rendered  pork  fat  required  to  be 
delivered  after  the  effective  date  of  this 
order  to  any  governmental  agency  pur¬ 
suant  to  a  preexisting  contract  may  be 
used  in  computing  the  percentage  of  lard 
or  rendered  pork  fat  offered  to  a  govern¬ 
mental  agency  pursuant  to  the  provisions 
of  paragraph  (b)  (3)  hereof. 

(c)  Records  and  reports.  Every  packer 
subject  to  this  order  shall  keep  an  accu¬ 
rate  record  of  tne  number  of  pounds  of 
lard  and  rendered  pork  fat  produced  dur¬ 
ing  each  weekly  period  and  shall  main¬ 
tain  such  other  records  for  such  periods 
of  time  as  the  Director  may  designate  and 
shall  execute  and  file  such  reports  upon 
such  forms  and  shall  submit  such  infor¬ 
mation  as  the  Director  may  from  time  to 
time  request  or  direct,  and  within  such 
times  as  he  may  prescribe.  (Record  keep¬ 
ing  requirement  in  this  order  approved 
by  the  Bureau  of  the  Budget.) 

(d)  Audits  and  inspections.  Every 
packer  subject  to  this  order  shall,  upon 
request,  permit  inspections  at  all  reason¬ 
able  times  of  his  stocks  of  lard  and  ren¬ 
dered  pork  fat,  and  of  the  premises  used  . 
in  his  business,  and  all  his  books,  records, 
and  accounts  shall,  upon  request,  be  sub¬ 
mitted  to  audit  and  inspection  by  the 
Director. 

(e)  Territorial  scope.  The  provisions 
of  this  order  shall  apply  only  to  the  oper¬ 
ations  of  packers  conducted  within  any 
of  the  48  States  or  the  District  of  Co¬ 
lumbia. 

(f)  Petition  for  relief  from  hardship. 
Any  person  affected  by  this  order  who 
considers  that  compliance  herewith 
would  work  an  exceptional  and  unrea¬ 
sonable  hardship  on  him  may  petition, 
in  writing  (in  triplicate),  for  relief  to 
the  Director,  setting  forth  in  said  peti¬ 
tion  all  pertirient  facts  and  the  nature 
of  the  relief  sought.  The  Director  may 
thereupon  take  such  action  as  he  deems 
appropriate  and  such  action  by  the  Di¬ 
rector  shall  be  final. 

(g)  Violations.  Any  person  who 
willfully  violates  any  provision  of  this 
order  or  who  by  any  act  or  omission 
falsifies  records  to  be  kept  or  informa¬ 
tion  to  be  furnished  pursuant  to  this 
order,  or  who  willfully  conceals  a  mate¬ 
rial  fact  concerning  a  matter  within  the 
scope  of  this  order,  may  be  prohibited 
from  receiving  or  making  further  deliv¬ 
eries  of  any  material  subject  to  alloca¬ 
tion  and  such  further  action  may  be 
taken  against  him  as  the  Director  deems 
appropriate,  including  recommendations 
for  prosecution  under  section  35a  of  the 
Criminal  Code  (18  U.S.C.  1940  ed.  80), 
under  paragraph  5  of  section  301  of 
Title  III  of  the  Second  War  Powers  Act, 
and  under  any  and  all  other  applicable 
laws. 
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(h)  Communications  to  Director.  All 
reports  required  to  be  filed  hereunder 
and  all  communications  concerning  this 
order  shall,  unless  otherwise  directed, 
be  addressed  to  Meat  Purchase  Division, 
Livestock  and  Meats  Branch,  Food  Dis¬ 
tribution  Administration,  5  South  Wa¬ 
bash  Avenue,  Chicago,  Illinois,  Ref: 
FD— 20< 

(i)  Delegation  of  authority.  The  Di¬ 
rector  is  hereby  designated  to  administer 
the  provisions  of  this  order  and  is  au¬ 
thorized,  notwithstanding  any  of  the 
provisions  hereof,  to  release  any  or  all 
of  the  lard  and  rendered  pork  fat  re¬ 
quired  to  be  set  aside  hereunder. 

(j>  Effective  date.  This  order  shall 
become  effective  on  the  date  of  its  is¬ 
suance. 

(E.O.  9280,  7  FR.  10179) 

Issued  this  11th  day  of  February  1943. 
[seal]  Claude  R.  Wickard, 

Secretary  of  Agriculture. 

IP.  R.  Doc.  43-2301;  PUed,  February  12.  1943; 

11:26  a.  m.] 


TITLE  10— ARMY:  WAR  DEPARTMENT 

Chapter  I — Aid  of  Civil  Authorities  and 
Public  Relations 

Part  7 — Manufacture  of  Decorations 

SERVICE  FLAG  AND  SERVICE  LAPEL  BUTTON 

Sections  7.31  to  7.41,  inclusive,  are 
added  as  follows: 

Sec. 

7.31  Service  flag,  term  deflned. 

7.32  Design  of  approved  service  flag. 

7.33  Ck)lors  of  service  flag. 

7.34  Immediate  family  deflned. 

7.35  Organizations  deflned. 

7.36  Rules  and  cautions  for  display  of  serv¬ 

ice  flag. 

7.37  Service  lapel  button,  design  and  use. 

7.38  Manufacture  and  sale  of  service  flag 

and  service  lapel  button. 

7.39  Applications  required. 

7.40  Availability  of  materials. 

7.41  Securing  of  service  flag  and  service 

lapel  buttons. 

Authoritt:  SS  7.31  to  7.41  issued  under 
.the  Act  of  Congress  approved  October  17, 
1942,  Public  Law  750,  77th  Congress. 

Source:  These  regulations  are  also  con¬ 
tained  in  W.D.  Circular  35.  February  2,  1943. 

§  7.31  Service  flag,  term  defined.  The 
term,  service  fiag,  refers  to  any  symbol 
used  pursuant  to  the  act  for  private  or 
public  display  to  represent  that  a  per¬ 
son  (or  persons)  is  serving  in  the  armed 
forces  of  the  United  States  during  the 
current  war. 

§  7.32  Design  of  approved  service  flag. 
Under  the  authority  contained  in  the  act 
approved  October  17,  1942,  Public  Law 
750,  77th  Congress,  the  Secretary  of  War 
approved  the  following  design  for  a 
service  flag  which  is  described  as  fol¬ 
lows: 

(a)  Flag  for  immediate  family.  On 
a  white  rectangular  field  a  blue  star  or 
stars  within  a  red  border. 

(1)  The  number  of  blue  stars  will  cor¬ 
respondent  to  the  number  of  individuals 
from  the  “immediate  family”  who  are 
symbolized  on  the  flag. 


(2)  The  flag  horizontally  displayed 
will  have  the  stars  arranged  in  a  hori¬ 
zontal  line  or  lines  with  one  point  of 
each  star  up. 

(3)  The  flag  vertically  displayed  will 
have  the  stars  arranged  in  a  vertical  line 
or  lines  with  one  point  of  each  star  up. 

(4)  If  the  individual  symbolized  is 
killed  or  dies  while  serving,  from  causes 
other  than  dishonorable,  the  star  (or 
stars)  representing  that  individual  will 
have  superimposed  thereon  a  gold  star 
of  smaller  size  so  that  the  blue  forms  a 
border. 

(b)  Flag  for  organizations.  The  flag 
for  organizations  will  correspond  to  that 
described  in  parsigraph  (a)  above.  How¬ 
ever,  instead  of  using  a  separate  star  for 
each  member,  one  star  may  be  used  with 
the  number  of  the  members  indicated 
by  arabic  numerals,  which  will  appear 
below  the  star.  If  any  members  are  de¬ 
ceased  as  determined  under  the  circum¬ 
stances  cited  in  paragraph  (a)  (4)  above, 
a  gold  star  will  be  placed  nearest  the 
staff  or  to  the  dexter  of  the  blue  star 
in  the  case  of  a  flag  having  horizontal 
display,  or  will  be  placed  above  the  blue 
star  in  the  case  of  a  fiag  used  in  a  verti¬ 
cal  display.  Below  this  star  will  be  the 
arabic  numerals.  The  gold  stars  in  both 
cases  will  be  smaller  than  the  blue  stars 
so  that  the  blue  will  form  a  border.  The 
numerals  in  all  cases  will  be  in  blue. 

(c)  Size  and  relative  proportions. 
The  size  of  the  service  flag  will  cor¬ 
respond  to  that  used  in  the  fiag  of  the 
United  States,  if  the  display  is  made 
with  the  flag  of  the  United  States.  In 
all  other  instances  where  the  flag  is  for 
a  display  not  involving  the  flag  of  the 
United  States,  the  service  flag  will  be 
made  in  the  size  dictated  by  the  circum¬ 
stances  necessitating  the  display, 

§  7.33  Colors  of  service  flag.  The 
shades  of  red,  white,  and  blue  used  in 
the  service  flag  will  correspond  to 
those  prescribed  for  the  colors  of  the 
flag  of  the  United  States  as  defined  by 
Federal  Specification  No.  TT-C-591. 

§  7.34  Immediate  family  defined. 
The  “immediate  family"  referred  to  in 
the  act  includes  father,  mother,  wife, 
son,  daughter,  sister,  husband,  brother. 

§  7.35  Organizations  defined.  The 
work  “organization"  as  used  in  this  cir¬ 
cular  refers  to  those  group  organiza¬ 
tions,  such  as  places  of  business, 
churches,  schools,  colleges,  fraternities, 
sororities,  societies,  etc.,  with  which  the 
individual  was  associated. 

§  7.36  Rules  and  cautions  for  display 
of  service  fiag — (a)  Rules.  The  regula¬ 
tions  below  for  the  display  of  the  serv¬ 
ice  flag  have  been  coordinated  with  the 
“Flag  Code  for  the  display  of  the  Flag 
of  the  United  States  of  America”  as  car¬ 
ried  in  Joint  Resolution  (Public  Law 
623,  77th  Cong.,  Second  Session;  Bull. 
33,  W.D,,  1942),  approved  June  22,  1942. 

(1)  When  the  service  flag  is  displayed 
from  a  staff  in  a  church  or  public  au¬ 
ditorium,  if  it  is  displayed  in  the  chancel 
of  a  church  or  on  the  speaker’s  platform 
in  a  public  auditorium,  the  flag  of  the 
United  States  will  occupy  the  position 
of  honor  and  be  placed  at  the  clergy¬ 


man’s  or  speaker’s  right  as  he  faces  the 
congregation  or  audience  with  the  serv¬ 
ice  flag  at  the  clergyman’s  or  speaker’s 
left.  When  the  service  flag  is  displayed 
from  a  staff  in  a  church  or  public  au¬ 
ditorium  elsewhere  than  in  the  chancel 
or  on  the  platform,  the  flag  of  the 
United  States  will  be  placed  in  the  posi¬ 
tion  of  honor  at  the  right  of  the  con¬ 
gregation  or  the  audience  as  they  face 
the  chancel  or  platform,  and  the  service 
flag  will  be  placed  on  the  left  of  the  con¬ 
gregation  or  the  audience  as  they  face 
the  chancel  or  platform. 

(2)  When  displayed  against  a  wall 
with  the  flag  of  the  United  States,  the 
flag  of  the  United  States  will  be  on  the 
right,  the  flag’s  own  right,  and  its  staff 
will  be  in  front  of  the  staff  of  the^service 
flag. 

(3)  When  the  service  flag  is  displayed 
on  the  same  halyard  with  the  flag  of  the 
United  States,  the  latter  will  be  at  the 
peak.  When  the  flags  are  flown  from 
adjacent  staffs,  the  flag  of  the  United 
States  will  be  hoisted  first  and  lowered 
last.  'The  senrice  flag  will  never  be  dis¬ 
played  above  or  to  the  right  of  the  flag 
of  the  United  States. 

(4)  When  displayed  with  the  flag  of 
the  United  States,  the  service  flag  will 
be  of  approximately  equal  size  but  never 
larger  than  the  flag  of  the  United  States. 

(5)  When  displayed  from  a  staff  pro¬ 
jecting  horizontally  or  at  an  angle  from 
a  window  sill,  balcony,  or  front  of  a  build¬ 
ing,  the  flag  of  the  United  States  will  be 
placed  at  the  peak  of  the  staff  if  on  the 
same  halyard,  or  to  the  right,  the  flag’s 
own  right,  if  displayed  on  adjacent  staffs. 

(6)  When  the  service  flag  is  displayed 
otherwise  than  by  being  flown  from  a 
staff,  it  will  be  displayed  flat,  whether 
indoors  or  out.  When  displayed  either 
horizontally  or  vertically  against  a  wall 
the  flag  will  be  placed  so  that  the  one 
point  of  the  star  is  uppermost. 

(7)  When  the  service  flag  is  displayed 
in  an  open  area  it  will  be  suspended  ver¬ 
tically. 

(b)  Cautions.  (1)  The  service  flag 
will  form  a  distinctive  feature  of  the 
ceremony  of  unveiling  exercises,  but  it 
will  never  be  used  as  a  covering  for  a 
statue  or  monument. 

(2)  When  displayed  with  the  flag  of 
the  United  States,  the  flag  of  the  United 
States  will  not  be  dipped  to  any  person 
or  thing.  The  service  flag  will  be  dipped 
as  a  mark  of  honor. 

(3)  The  service  flag  will  never  be  dis¬ 
played  upside  down. 

(4)  The  service  flag  will  never  touch 
anything  beneath  it,  such  as  the  ground, 
the  floor,  water,  window  sill,  or  mer¬ 
chandise. 

(5)  The  service  flag  will  never  be  car¬ 
ried  flat  or  horizontally,  but  always  aloft 
and  free. 

(6)  'The  service  flag  will  never  be  used 
as  drapery  of  any  sort  whatsoever,  never 
festooned,  drawn  back,  nor  up  in  folds, 
but  always  allowed  to  fall  free. 

(7)  The  service  flag  will  never  be 
fastened,  displayed,  used,  or  stored  in 
such  a  manner  as  will  permit  it  to  be 
easily  torn,  soiled,  or  damaged  in  any 
way. 
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(8)  The  service  flag  will  never  be  used 
as  a  covering  for  a  ceiling. 

(9)  The  service  flag  will  never  have 
placed  upon  it,  nor  on.  part  of  it,  nor 
attached  to  it  any  mark,  insignia,  letter, 
word,  flgure,  design,  picture,  or  drawing 
of  any  nature  except  those  provided  for 
in  the  approved  design. 

(10)  The  service  flag  will  never  be 
used  as  a  receptacle  for  receiving,  hold¬ 
ing,  carrsring,  or  delivering  anything. 

(11)  The  service  flag  will  never  be 
used  for  advertising  purposes  in  any 
manner  whatsoever.  It  will  not  be  em¬ 
broidered  on  such  articles  as  cushions  or 
handkerchiefs  and  the  like,  printed,  or 
otherwise  impressed  on  paper  napkins  or 
boxes  or  anything  that^is  designed  for 
temporary  use  and  disca*rded,  or  used  as 
any  portion  of  a  costume  or  athletic 
uniform.  Advertising  signs  will  not  be 
fastened  to  a  staff  or  halyard  from  which 
the  service  flag  is  flown. 

(12)  The  service  flag,  when  it  is  in 
such  condition  that  it  Is  no  longer  a  flt- 
ting  emblem  for  display,  will  be  destroyed 
in  a  dignifled  way,  preferably  by  burning. 

(c)  Changes  to  rules,  who  may  make. 
Any  rules  or  custom  pertaining  to  the 
display  of  the  service  flag  may  be  altered, 
modifled,  or  repealed,  or  additional  rules 
with  respect  thereto  may  be  prescribed 
by  the  Secretary  of  War  whenever  he 
deems  it  to  be  appropriate  or  desirable, 
and  any  such  alteration  or  additional 
rule  will  be  set  forth  in  the  Federal  Reg¬ 
ister  and  by  announcement  through  the 
public  press. 

§  7.37  Service  lapel  button,  design  and 
use.  The  design  and  use  of  the  service 
lapel  button  will  correspond  so  far  as 
applicable  to  the  provisions  in  sections 
7.31  to  7.36,  inclusive. 

§  7.38  Manufacture  and  sale  of  serv¬ 
ice  flag  and  service  lapel  button.  Under 
authority  contained  in  the  act  approved 
October  17,  1942,  Public  Law  750,  77th 
Congress,  the  Secretary  of  War  under 
regulations  herein  prescribed  may  grant 
certificates  of  authority  for  the  manufac¬ 
ture  and  sale  of  service  flags  and  serv¬ 
ice  lapel  buttons  conforming  to  the  ap¬ 
proved  design  recorded  herein.  A  cer¬ 
tificate  of  authority  to  manufacture 
and/or  sell  service  flags  and  service  lapel 
buttons  will  be  granted  only  upon  agree¬ 
ment  in  writing  by  the  applicant  that  he 
will  not  deviate  in  the  manufacture  or 
sale  of  the  approved  official  service  flag 
and/or  service  lapel  button  in  view  of  the 
penalty  that  will  be  invoked  under  the 
law  cited  above. 

§  7.39  Applications  required.  Appli¬ 
cants  desiring  to  enter  into  the  manu¬ 
facture  and/or  sale  of  service  flag  and/or 
service  lapel  button  governed  by  this  cir¬ 
cular  should  address  The  Adjutant  Gen¬ 
eral’s  Office,  Washington,  D.  C. 

§  7.40  Availability  of  materials.  The 
materials  from  which  the  service  flag 
and  service  lapel  buttons  may  be  manu¬ 
factured  wilt  be  such  as  are  available 
for  such  purposes  under  the  restrictions 
imposed  by  the  War  Production  Board. 

§  7.41  Securing  of  service  flag  and 
service  lapel  buttons.  There  is  no  au¬ 


thority  of  law  whereby  the  Government 
may  manufacture,  issue,  or  sell  service 
flag  and  service  lapel  buttons. 

[SEAL]  J.  A.  Uuo, 

Major  General, 

The  Adjutant  General. 

(F.  R.  Doc.  43-2320;  Filed,  February  12,  1943; 
11:50  a.  m.] 


TITLE  16-COMMERCIAL  PRAtmCES 
Chapter  I — Federal  Trade  Commission 
[Docket  No.  4021] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

PURITY  products,  INC.,  ET  AL. 

§  3.6  (n)  Advertising  falsely  or  mis¬ 
leadingly  —  nature  —  Product :  §  3.6  (t) 
Advertising  falsely  or  misleadingly — 
Qualities  or  properties  of  product  or 
service:  §  3.6  (x)  Advertising  falsely  or 
misleadingly  —  Results.  In  connection 
with  offer,  etc.,  of  respondents’  prepara¬ 
tion  “VBev”,  or  any  other  similar  prep¬ 
aration,  and  on  the  part  of  respondent 
Purity  Products,  Inc.,  and  respondent 
The  Journal  of  Living  Publishing  Cor¬ 
poration,  and  their  respective  officers, 
etc.,  and  on  the  part  of  respondent 
Lindlahr  (editor  of  last  named  corpora¬ 
tion’s  “Journal  of  Living’’) ,  disseminat¬ 
ing,  etc.,  any  advertisements  by  means 
of  the  United  States  mails,  or  in  com¬ 
merce,  or  by  any  means,  to  induce,  etc., 
directly  or  indirectly,  purchase  in  com¬ 
merce,  etc.,  of  respondents’  said  prepa¬ 
ration,  which  advertisements  represent, 
directly  or  through  inference,  (1)  that 
the  use  of  respondents’  preparation  VBev 
will  have  any  beneflcial  effect  upon  any 
manifestation  of  vitamin  Bi  or  vitamin  G 
deficiency;  or  that  respondents’  prepara¬ 
tion  (2)  is  anything  more  than  a  food 
supplement,  which  supphes  certain  vita¬ 
mins  in  quantities  which  can  be  ob¬ 
tained  through  the  ingestion  of  ordinary 
foods;  (3)  has  any  therapeutic  value  in 
the  treatment  of  any  di^ase  or  condi¬ 
tion  caused  by,  or  associated  wiUi,  a 
vitamin  Bi  deficiency,  or  that  it  will  sup¬ 
ply  necessary  amount  of  vitamin  Bi  to 
persons  suffering  from  a  vitamin  Bi  de¬ 
ficiency;  (4)  has  any  effect  upon  the 
assimilation  or  absorption  oC  food  to  in¬ 
crease  weight;  (5)  has  any  therapeutic 
value  in  the  treatment  of  nervousness, 
nervous  indigestion,  sleeplessnes,  tired 
feeling,  lack  of  energy,  underweight,  or 
general  run-down  condition  or  that  it 
has  any  therapeutic  value  in  the  treat¬ 
ment  of  any  disease  or  condition  of 
which  these  conditions  may  be  sympto¬ 
matic;  or  (6)  lias  any  therapeutic  value 
in  the  treatment  of  arthritis  or  that  it 
will  have  any  beneficial  effect  upon  this 
condition;  prohibited.  (Sec.  5,  38  Stat. 
719,  as  amended  by  sec.  3,  52  Stat.  112; 
15  U.S.C.,  sec.  45b)  [Cease  and  desist 
order,  Purity  Products,  Inc.,  et  al.. 
Docket  4021,  February  9,  1943] 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,,  on  the  9th 
day  of  February,  A.  D,  1943. 


In  the  Matter  of  Purity  Products,  Inc., 
a  Corporation,  The  Journal  of  Living 
Publishing  Corporation,  a  Corporation, 
and  Victor  H.  Lindlahr 

'This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  answer  of 
the  respondents,  testimony  and  other 
evidence  taken  before  trial  examiners  of 
the  Commission  theretofore  duly  desig¬ 
nated  by  it  in  support  of  the  allegations 
of  said  complaint  and  in  opposition 
thereto,  report  of  'Trial  Examiner  Arthur 
F.  Thomas  upon  the  evidence,  briefs  filed 
in  support  of  the  complaint  and  in  oppo¬ 
sition  thereto,  and  oral  argument  of 
counsel;  and  the  Commission  having 
made  its  findings  as  to  the  facts  and 
its  conclusion  that  said  respondents  have 
violated  the  provisions  of  the  Federal 
'Trade  Commission  Act: 

It  is  ordered.  That  the  respondents. 
Purity  Products,  Inc.,  a  corporation,  and 
'The  Journal  of  Living  Publishing  Cor¬ 
poration,  a  corporation,  and  their  re¬ 
spective  officers,  representatives,  agents, 
and  employees,  and  Victor  H.  Lindlahr, 
an  individual,  and  his  representatives, 
agents,  and  employees,  directly  or 
through  any  corporate  or  other  device 
in  connection  with  the  offering  for  sale, 
sale,  or  distribution  of  their  preparation 
known  as  “VBev,’’  or  any  other  prepa¬ 
ration  of  substantially  similar  composi- 
titon  or  possessing  substantially  similar 
properties,  whether  sold  under  the  same 
name  or  under  any  other  name,  do 
forthwith  cease  and  desist  from  directly 
or  indirectly: 

(1)  Disseminating  or  causing  to  be  dis¬ 
seminated  any  advertisement  by  means 
of  the  United  tSates  mails  or  by  any 
means  in  commerce,  as  “commerce”  is 
defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  which  advertisement  repre¬ 
sents  directly  or  through  inference: 

(a)  TTiat  the  use  of  respondents’ 
preparation  VBev  will  have  any  bene¬ 
flcial  effect  upon  any  manifestation  of 
vitamin  B,  or  vitamin  G  deficiency, 

(b)  That  respondents’  preparation  is 
anything  more  than  a  food  supplement, 
which  supplies  certain  vitamins  in  quan¬ 
tities  which  can  be  obtained  through  the 
ingestion  of  ordinary  foods, 

(c)  That  respondents’  preparation 
has  any  therapeutic  value  in  the  treat¬ 
ment  of  any  disease  or  condition  caused 
by,  or  associated  with,  a  vitamin  Bi  de¬ 
ficiency,  or  that  it  will  supply  necessary 
amount  of  vitamin  Bi  to  persons  suf¬ 
fering  from  a  vitamin  Bi  deficiency. 

(d)  That  respondents’  preparation 
has  any  effect  upon  the  assimilation  or 
absorption  of  food  to  increase  weight. 

(e)  That  respondents’  preparation 
has  any  therapeutic  value  in  the  treat¬ 
ment  of  nervousness,  nervous  indiges¬ 
tion,  sleeplessness,,  tired  feeUng,  lack  of 
energy,  underweight,  or  general  run¬ 
down  condition  or  that  it  has  any  thera¬ 
peutic  value  in  the  treatment  of  any  dis¬ 
ease  or  condition  of  which  these  condi¬ 
tions  may  be  symptomatic. 

(f )  That  respondents’  preparation  has 
any  therapeutic  value  in  the  treatment 
of  arthritis  or  that  it  will  have  any  bene¬ 
ficial  effect  upon  this  condition; 
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(2)  Disseminating  or  causing  to  be  dis¬ 
seminated  any  advertisement  by  any 
means  for  the  purpose  of  inducing  or 
which  is  likely  to  induce,  directly  or  in¬ 
directly,  the  purchase  in  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  of  respondents’ 
preparation  VBev  which  advertisement 
contains  any  of  the  representations  pro¬ 
hibited  in  paragraph  (1)  hereof  and  the 
respective  subdivisions  thereof. 

It  is  further  ordered.  That  the  re¬ 
spondents  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing,  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  43-2292;  Filed,  February  12,  1943; 

10:48  a.  m.] 


TITLE  26-INTERNAL  REVENUE 
Chapter  I — Bureau  of  Internal  Revenue 

Subchapter  A — Income  and  Excesa  Proilta  Taxea 

Part  3 — Income  Tax  Under  the  Revenue 
Act  of  1936 

Part  9 — Income  Tax  Under  the  Revenue 
Act  of  1938 

Part  19 — Income  Tax  Under  the  Internal 
Revenue  Code 

mutual  investment  companies  and 

REGULATED  INVESTMENT  COMPANIES 

In  order  to  conform  Regulations  94 
[Part  3,  Title  26,  Code  of  Federal  Regu¬ 
lations],  Regulations  101  [Part  9,  Title 
26,  Code  of  Federal  Regulations,  1939 
Supp.],  and  Regulations  103  [Part  19, 
Title  26,  Code  of  Federal  Regulations, 
1940  Supp,]  to  section  170  of  the  Revenue 
Act  of  1942  (Public  Law  753,  77th  Con¬ 
gress).  such  regulations  are  amended 
as  follows: 

Paragraph  1.  Regulations  103  are 
amended  by  inserting  the  following  im¬ 
mediately  before  §  19.361-1: 

Sec.  170.  Regulated  investment  companies. 
(Revenue  Act  o(  1942,  Title  I.) 

(a)  Definition  and  rates  of  normal  tax 
and  surtax.  Supplement  Q  of  Chapter  1  Is 
:  nended  to  read  as  follows: 

St'PPLEMENT  Q — ^REGULATn)  INVESTMENT 

Companies 

Sec.  361.  Definition. 

(a)  In  general.  For  the  purposes  of  this 
chapter,  the  term  "regulated  Investment  com¬ 
pany"  means  any  domestic  corporation 
(whether  chartered  or  created  as  an  invest¬ 
ment  trust,  or  otherwise),  other  than  a  per¬ 
sonal  holding  company  as  defined  in  section 
601,  which  at  all  times  during  the  taxable 
year  is  registered  under  the  Investment  Com¬ 
pany  Act  of  1940  (54  Stat.  789,  IS  U.S.C., 
1940  ed.,  secs.  80  a-1  to  80  b-2),  or  that 
Act,  as  amended,  either  as  a  management 
company  or  as  a  unit  investment  trust,  or 
which  is  a  common  trust  fund  or  similar 
fund  excluded  by  section  3  (c)  (3)  of  such 
Act  from  the  definition  of  "investment  com¬ 
pany"  and  Is  not  included  in  the  definition  of 
"common  trust  fund"  by  section  169. 

(b)  Limitations.  Despite  the  provisions 
of  subsection  (a),  a  corporation  shall  not  be 


considered  a  regulated  investment  company 
for  any  taxable  year  unless — 

(1)  At  least  90  per  centum  of  its  gross 
Income  is  derived  from  dividends.  Interest, 
and  gains  from  the  sale  or  other  disposition 
of  stock  or  securities;  and 

(2)  Less  than  30  per  centum  of  its  gross 
Income  is  derived  from  the  sale  or  other 
disposition  of  stock  or  securities  held  for 
less  than  three  months;  and 

(3)  At  the  close  of  each  quarter  of  the 
taxable  year  (A)  at  least  50  per  centum  of 
the  value  of  its  total  assets  is  represented  by 
cash  and  cash  items  (including  receivables). 
Government  securities,  securities  of  other 
regulated  investment  companies,  and  other 
securities  for  the  purposes  of  this  calcula¬ 
tion  limited  in  respect  of  any  one  issuer  to 
an  amount  not  greater  in  value  than  5  per 
centum  of  the  value  of  the  total  assets  of  the 
taxpayer  and  to  not  more  than  10  per  centum 
of  the  outstanding  voting  securities  of  such 
Issuer,  and  (B)  not  more  than  25  {ler  centum 
of  the  value  of  its  total  assets  is  invested 
in  the  securities  (other  than  Government 
securities  or  the  securities  of  other  regulated 
Investment  companies)  of  any  one  Issuer,  or 
of  two  or  more  issuers  which  the  taxpayer 
controls  and  which  are  determined,  under 
regulations  prescribed  by  the  Ckimmissioner 
with  the  approval  of  the  Secretary,  to  be  en¬ 
gaged  in  the  same  or  similar  trades  or  busi¬ 
nesses  or  related  trades  or  businesses.  For 
the  purposes  of  clause  (B) ,  in  asceralning  the 
value  of  the  taxpayer’s  Investment  in  the 
securities  of  an  issuer,  there  shall  be  in¬ 
cluded  its  proper  proportion  of  the  invest¬ 
ment  of  any  other  corporation,  a  member  of 
a  controlled  group,  in  the  securities  of  such 
issuer,  as  determined  imder  regulations  pre¬ 
scribed  by  the  Commissioner  and  approved 
by  the  Secretary.  The  term  "controls”,  as 
used  in  this  paragraph,  means  the  owner¬ 
ship  in  a  corporation  of  20  per  centum  .or 
more  of  the  total  combined  voting  power  of 
all  classes  of  stock  entitled  to  vote.  The 
term  "controlled  group",  as  used  in  this  para¬ 
graph,  means  one  or  more  chains  of  corpora¬ 
tions  connected  through  stock  ownership 
with  the  taxpayer  if  (i)  20  per  centum  or 
more  of  the  total  combined  voting  power 
of  all  classes  of  stock  entitled  to  vote  of 
each  of  the  corporations  (except  the  tax¬ 
payer)  is  owned  directly  by  one  or  more  of 
the  other  corporations,  and  (11)  the  taxpayer 
owns  directly  20  per  centum  or  more  of  the 
total  combined  voting  power  of  all  classes 
of  stock  entitled  to  vote,  of  at  least  one  of 
the  other  corporations.  The  term  "value" 
as  used  in  this  paragraph  means,  with  re¬ 
spect  to  securities  (other  than  those  of  ma¬ 
jority-owned  subsidiaries)  for  which  market 
quotations  are  readily  available,  the  market 
value  of  such  securities;  and  with  respect 
to  other  securities  and  assets,  fair  value,  as 
determined  in  good  faith  by  the  board  of 
directors,  except  that  in  the  case  of  securities 
of  majority-owned  subsidiaries  which  are  in¬ 
vestment  companies  such  fair  value  shall  not 
exceed  market  value  or  asset  value,  whichever 
is  higher.  All  other  terms  used  in  the  pre¬ 
ceding  provisions  of  this  paragraph  shall 
have  the  same  meaning  as  when  used  in  the 
Investment  Ckimpany  Act  of  1940,  or  that 
Act  as  amended.  A  corporation  which  meets 
the  foregoing  requirements  of  this  paragraph 
at  the  close  of  any  quarter  shall  not  lose  its 
status  as  a  regulated  investment  company 
because  of  a  discrepancy  during  a  subse¬ 
quent  quarter  between  the  value  of  its  vari¬ 
ous  Investmenls  and  such  requirements 
unless  such  discrepancy  exists  immediately 
after  the  acquisition  of  any  security  or  other 
property  and  is  wholly  or  partly  the  result 
of  such  acquisition.  A  corporation  which 
does  not  meet  such  requirements  at  the  close 
of  any  quarter  by  reason  of  a  discrepancy 
existing  Immediately  after  the  acquisition  of 
any  security  or  other  property  which  is 
wholly  or  partly  the  result  of  such  acquisi¬ 


tion  during  such  quarter  shall  not  lose  its 
status  for  such  quarter  as  a  regulated  in¬ 
vestment  company  if  such  discrepancy  is 
eliminated  within  thirty  days  after  the  close 
of  such  quarter  and  in  such  cases  it  shall 
be  considered  to  have  met  such  requirements 
at  the  close  of  such  quarter  for  the  purposes 
of  applying  the  preceding  sentence.  A  cor¬ 
poration  which  meets  such  requirements  at 
the  close  of  its  first  full  quarter  after  the 
date  of  the  enactment  of  the  Revenue  Act 
of  1942,  or  eliminates  any  discrepancy  be¬ 
tween  the  value  of  its  investments  and  such 
requirements  existing  at  the  close  of  such 
quarter  within  thirty  days  thereafter,  shall 
be  deemed  to  have  met  such  requirements  at 
all  previous  times;  and 

(4)  It  files  with  its  return  for  the  taxable 
year  an  election  to  be  a  regulated  investment 
company  or  has  made  such  election  for  a 
previous  taxable  year  which  began  after  De¬ 
cember  31,  1941. 

«  •  «  *  « 

Sr:c.  101.  Taxable  tears  to  which  amend¬ 
ments  applicable.  (Revenue  Act  of  1942, 
Title  I.) 

Except  as  otherwise  expressly  provided,  the 
amendments  made  by  this  title  shall  be  ap¬ 
plicable  only  with  respect  to  taxable  years 
beginning  after  December  31,  1941. 

Par.  2.  Section  19.361-1  of  Regulations 
103  is  amended  by  inserting  at  the  end 
thereof  the  following  sentence:  The 
term  “mutual  investment  company”  is 
not  applicable  to  taxable  years  begin¬ 
ning  after  December  31,  1941. 

Par.  3.  Regulations  103  are  amended 
by  inserting  the  following  immediately 
after  §  19.361-5: 

§  19.361-6  Definition  of  a  regulated 
investment  company — (a)  In  general. 
The  provisions  of  the  Internal  Revenue 
Code  with  respect  to  regulated  invest¬ 
ment  companies  as  defined  in  section  361 

(a)  as  amended  by  the  Revenue  Act  of 
1942  apply  only  to  taxable  years  begin¬ 
ning  after  December  31,  1941.  As  to  the 
definition  of  the  term  “corporation”,  see 
section  3797  (a)  (3). 

(b)  Limitations  upon  source  of  vi- 
come.  Section  361  Cb)  (1)  and  (2)  pro¬ 
vides  that  at  least  90  percent  of  the  cor¬ 
poration’s  gross  income  for  the  taxable 
year  shall  be  derived  from  dividends, 
interest,  and  gains  from  the  sale  or  other 
disposition  of  stock  or  securities,  and 
less  than  30  percent  of  the  corporation’s 
gross  income  shall  have  been  derived 
from  the  sale  or  other  disposition  of 
stock  or  securities  held  for  less  than 
three  months.  In  determining  the  per¬ 
centage  of  the  corporation’s  gross  in¬ 
come  which  has  been  derived  from  such 
sources,  a  loss  from  the  sale  or  other  dis¬ 
position  of  stock  or  securities  does  not 
enter  into  the  computation.  A  deter¬ 
mination  of  the  period  for  which  stock 
or  securities  have  been  held  shall  be 
governed  by  the  provisions  of  section  117 
(h)  insofai’  as  applicable. 

(c)  Limitations  requiring  diversifica¬ 
tion  of  investments.  Section  361  <b) 
(3) ,  with  respect  to  diversification  of  in¬ 
vestments,  requires,  in  clause  (A),  that 
at  the  close  of  each  quarter  of  the  tax¬ 
able  year  at  least  50  percent  of  the  value 
of  the  total  assets  of  the  corporation  be 
represented  by  cash  and  cash  items  (in¬ 
cluding  receivables) ,  Government  securi¬ 
ties,  securities  of  other  regulated  invest¬ 
ment  companies,  and  other  securities. 
For  the  purpose  of  this  calculation,  in- 
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vestments  in  securities  other  than  Gov¬ 
ernment  securities  or  securities  of  other 
regulated  investment  companies  shall  be 
limited  in  respect  of  any  one  issuer  to 
an  amount  not  greater  than  5  percent  of 
the  value  of  the  total  Eissets  of  the  cor¬ 
poration  and  to  not  more  than  10  percent 
of  the  outstanding  voting  securities  of 
such  issuer.  Assuming  that  at  least  M 
percent  of  the  value  of  the  total  assets 
of  the  corporation  satisfies  these  require¬ 
ments,  and  that  the  limiting  provisions 
of  clause  (B)  are  not  violated,  the  cor¬ 
poration  will  satisfy  the  requirements  of 
section 361  (b)  (3) ,  notwithstanding  that 
the  remaining  assets  do  not  satisfy  the 
diversification  requirements  of  clause 
(A).  For  example,  a  corporation  may 
own  all  the  stock  of  another  corporation, 
provided  it  otherwise  meets  the  require¬ 
ments  of  clauses  (A)  and  (B) . 

Clause  (B)  prohibits  the  investment 
at  the  close  of  each  quarter  of  the  tax¬ 
able  year  of  more  than  25  percent  of  the 
value  of  the  total  assets  of  the  corpora¬ 
tion  (including  the  50  percent  or  more 
mentioned  in  clause  (A))  in  the  securi¬ 
ties  (other  than  Government  securities 
or  the  securities  of  other  regulated  in¬ 
vestment  companies)  of  any  one  issuer, 
or  of  two  or  more  issuers,  which  the  cor¬ 
poration  controls  and  which  are  en¬ 
gaged  in  the  same  or  similar  trades  or 
businesses  or  related  trades  or  businesses, 
including  such  issuers  that  are  merely 
a  part  of  a  unit  contributing  to  the  com¬ 
pletion  and  sale  of  a  product  or  the 
rendering  of  a  particular  service.  Two 
or  more  issuers  are  not  considered  as  be¬ 
ing  in  the  same  or  similar  trades  or 
businesses  merely  because  they  are  en¬ 
gaged  in  the  broad  field  of  manufactur¬ 
ing  or  of  any  other  general  classification 
of  industry,  but  issuers  shall  be  con¬ 
strued  to  be  engaged  in  the  same  or  simi¬ 
lar  trades  or  businesses  if  they  are  en¬ 
gaged  in  a  distinct  branch  of  business, 
trade,  or  manufacture  in  which  they 
render  the  same  kind  of  service  or  pro¬ 
duce  or  deal  in  the  same  kind  of  product, 
and  such  service  or  products  fulfill  the 
same  economic  need.  If  two  or  more 
issuers  produce  more  than  one  product 
or  render  more  than  one  type  of  service, 
then  the  chief  product  or  service  of  each 
shall  be  the  basis  for  determining 
whether  they  are  in  the  same  trade  or 
business.  The  term  “controls,”  “con¬ 
trolled  group,”  and  “value”  are  defined 
for  the  purposes  of  this  paragraph  in 
section  361  (b)  (3),  as  amended.  All 
other  terms  used  in  this  section  have  the 
same  meaning  as  when  used  in  the  In¬ 
vestment  Company  Act  of  1940,  or  that 
Act  as  amended.  In  determining  the 
value  of  the  investment  company’s  in¬ 
vestment  in  the  securities  of  any  one 
issuer,  there  shall  be  included  its  proper 
proportion  of  the  investment  of  any 
other  corporation,  a  member  of  a  con¬ 
trolled  group,  in  the  securities  of  such 
Issuer.  With  respect  to  the  effect  which 
certain  discrepancies  between  the  value 
of  its  various  investments  and  the  re¬ 
quirements  of  section  361  (b)  (3)  or  the 
elimination  of  such  discrepancies  will 
have  on  the  status  of  a  company  as  a 
regulated  investment  company  for  the 
purposes  of  these  sections,  see  section  361 
(3).  A  company  claiming  to  be  a 


regulated  Investment  company  shall  keep 
sufficient  records  as  to  investments  so 
as  to  be  able  to  show  that  it  has  com¬ 
plied  with  the  provisions  of  section  361 
(b)  (3)  during  the  taxable  year.  Such 
records  shall  be  kept  at  all  times  avail- 
aUe  for  inspection  by  any  authorized 
officer  or  employee  of  the  Bureau  of  In¬ 
ternal  Revenue,  and  shall  be  retained  as 
long  as  the  contents  thereof  may  become 
material  in  the  administration  of  any 
internal-revenue  law. 

The  requirements  as  to  diversification 
under  section  361  (b)  (3)  are  illustrated 
by  the  following  examples: 

Example  (1).  Investment  Company  W  at 
the  close  of  its  first  quarter  of  the  taxable 
year  has  its  assets  invested  as  follows:  6  per¬ 
cent  in  cash,  10  percent  in  Govemmeiit  secu¬ 
rities,  20  percent  in  securities  of  regulated 
Investment  companies  as  defined  in  section 
361,  10  percent  in  the  secxirities  of  Corpora¬ 
tion  A,  15  percent  in  Corporation  B,  20  per¬ 
cent  in  Corporation  C,  and  the  balance.  20 
percent,  in  the  securities  of  various  corpora¬ 
tions,  not  exceeding  6  percent  of  its  assets  in 
any  one  company.  Investment  Company  W 
owns  15  percent  of  the  voting  stock  of  Cor¬ 
poration  C  and  less  than  10  percent  of  the 
voting  stock  of  the  other  corporations,  except 
that  it  owns  all  of  the  voting  stock  of  Corpo¬ 
rations  A  and  B.  None  of  the  corporations  is 
a  member  of  a  controlled  group.  Investment 
Company  W  meets  the  requirements  at  the 
end  of  its  first  quarter  under  section  361 
(b)  (3).  It  complies  with  clause  (A)  since 
it  has  55  percent  of  Its  assets  invested  as 
provided  in  clause  (A).  It  complies  with 
clause  (B)  since  it  dpes  not  have  more  than 
25  percent  of  its  assets  invested  in  the 
securities  of  any  one  Issuer,  or  of  two  or 
more  issuers  which  it  controls. 

Example  (2).  Investment  Company  V  at 
the  close  of  a  particular  quarter  of  the  tax¬ 
able  year  has  its  assets  invested  as  follows: 
10  percent  in  cash,  35  percent  in  Govern¬ 
ment  securities,  7  percent  in  the  securities 
of  Corporation  A,  12  percent  in  Corporation 
B,  15  percent  in  Corporation  C.  and  21  per¬ 
cent  in  Corporation  D.  Investment  Com¬ 
pany  V  falls  to  meet  the  requirements  of 
clause  (A)  of  section  361  <b)  (3)  since  its 
assets  Invested  in  Corporations  A,  B.  C.  and 
D  exceed  in  each  case  5  percent  of  the  value 
of  the  total  assets  of  the  company  at  the 
close  of  the  particular  quarter. 

Example  (3).  Investment  Company  X  at 
the  close  of  the  particular  quarter  of  the  tax¬ 
able  year  has  its  assets  invested  as  follows: 
20  percent  in  cash  and  Government  securi¬ 
ties,  5  percent  in  Corporation  A,  10  percent  in 
Corporation  B,  25  percent  in  Corporation  C, 
and  the  other  40  percent  in  the  securities  of 
miscellaneous  corporations,  not  exceeding  5 
percent  in  any  one  Issuer.  Investment  Com¬ 
pany  X  owns  less  than  10  percent  of  the  vot¬ 
ing  power  of  all  of  the  corporations,  except 
it  owns  more  than  20  percent  of  the  voting 
power  of  Ctorporatlons  B  and  C.  Corporation 
B  manufactures  radios  and  Corporation  C 
acts  as  its  distributor  and  also  distributes 
radios  for  other  companies.  Investment 
Company  X  fails  to  meet  the  requirements  of 
section  361  (b)  (3)  since  it  has  35  percent 
of  its  assets  invested  in  the  securities  of  two 
issuers  which  it  controls  and  which  are  en¬ 
gaged  in  related  trades  or  businesses. 

Example  (4).  Investment  Company  Y  at 
,the  close  of  the  particular  quarter  has  15 
'percent  of  its  assets  Invested  in  cash  and 
Government  securities,  30  percent  in  Cor¬ 
poration  K,  a  regulated  investment  com¬ 
pany,  10  percent  in  Corporation  A,  20  percent 
in  Corporation  B,  and  the  remaining  25  per¬ 
cent  in  various  corporations  in  none  of  which 
is  more  than  5  percent  of  its  assets  invested. 
Corporation  K  has  20  percent  of  its  assets 
invested  in  Corporation  L,  and  Corporation 


L  has  40  percent  of  its  assets  invested  in  Cor¬ 
poration  B.  Corporation  A  also  has  30  per¬ 
cent  of  its  assets  invested  in  Corporation  B. 
and  owns  more  than  20  percent  of  the  voting 
power  in  Corporation  B.  Investment  Com¬ 
pany  Y  owns  more  than  20  percent  of  the 
voting  power  of  Corporations  A  and  K.  Cor¬ 
poration  K  owns  more  than  20  percent  of 
the  voting  power  of  Corporation  L.  and  Cor¬ 
poration  L  owns  more  than  20  percent  of  the 
voting  power  of  Corporation  B.  Investment 
Company  Y  is  disqualified  under  clause  (B) 
since  mcnre  than  25  percent  of  its  assets  is 
considered  invested  in  Corporation  B  as 
shown  by  the  following  calculation: 

Percentage  of  assets  invested  directly  in  ' 
(Corporation  B,  20. 

Percentage  Invested  through  the  controlled 
group,  Y-K-lr-B,  2.4  determined  as  follows: 

40%  of  20%  of  30%  =  2.4. 

Percentage  invested  in  the  controlled  group. 
Y-A-B,  3,  determined  by  taking  30',  of 
10%. 

Total  percentage  of  assets  of  Investment 
Company  Y  invested  in  Corporation 
B-25.4. 

Example  (5).  Investment  Company  Z  at 
the  close  of  its  first  full  quarter  after  the 
enactment  of  the  Revenue  Act  of  1942  meets 
the  requirements  of  section  361  (b)  (3)  and 
has  20  percent  of  its  assets  invested  in  Cor¬ 
poration  A.  Later  during  the  taxable  year  it 
makes  distributions  to  its  shareholders  and 
because  of  such  distributions  it  finds  at  the 
close  of  the  taxable  year  that  it  has  more  than 
25  percent  of  its  remaining  assets  invested 
in  Corporation  A.  Investment  Company  Z 
does  not  lose  its  status  as  a  regulated  invest¬ 
ment  company  because  of  such  distributions. 

(d)  Requirements  as  to  election.  Even 
if  an  investment  company  satisfies  the 
other  requirements  of  section  361  for  the 
taxable  year,  it  will  not  be  considered 
a  regulated  investment  company  for  such 
year  within  the  meaning  of  Supplement 
Q  unless  it  elects  to  be  a  regulated  in¬ 
vestment  company  for  such  taxable  year, 
or  has  made  such  an  election  for  a  pre¬ 
vious  taxable  year  which  began  after 
December  31,  1941.  The  election  shall 
be  made  by  the  taxpayer  by  computing 
income  as  a  regulated  investment  com¬ 
pany  in  its  return  for  the  first  taxable 
year  to  which  it  desires  the  election  to 
be  applicable.  No  other  method  of  mak¬ 
ing  such  election  is  permitted.  An  elec¬ 
tion  once  made  is  irrevocable  for  the 
current  taxable  year  and  all  succeeding 
taxable  years. 

Par.  4.  Regulations  103  are  amended 
by  inserting  the  following  immediately 
before  section  19.362-1: 

Sec.  170.  Regulated  investment  companies. 
(Revenue  Act  of  1942,  Title  I.) 

***** 

Sec.  362.  Tax  on  regulated  investment 

COMPANIES. 

(a)  Earnings  and  profits.  The  earnings 
and  profits  of  a  regulated  investment  com¬ 
pany  for  any  taxable  year  beginning  after 
December  31,  1941  (but  not  its  accumulated 
earnings  and  profits)  shall  not  be  reduced 
by  any  amount  which  is  not  allowable  as 
a  deduction  in  computing  its  net  income  for 
such  taxable  year. 

(b)  Method  oj  taxation  of  companies  and 
shareholders.  In  the  case  of  a  regulated  in¬ 
vestment  company  which  distributes  during 
the  taxable  year  to  its  shareholders  as  tax¬ 
able  dividends  other  than  capital  gain  divi¬ 
dends  an  amount  not  less  than  90  per  cen¬ 
tum  of  its  net  income  for  the  taxable  year 
computed  without  regard  to  net  long-term 
and  net  short-term  capital  gains,  and  com¬ 
plies  for  such  year  with  all  rules  and  regu- 
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lations  prescribed  by  the  Commissioner,  with 
the  approval  of  the  Secretary,  for  the  purpose 
of  ascertaining  the  actual  ownership  of  Its 
outstanding  stock: 

(1)  Its  Supplement  Q  net  Income  shall 
be  Its  adjusted  net  Income  (computed  by 
excluding  the  excess,  If  any,  of  the  net  long¬ 
term  capital  gain  over  the  net  short-term 
capital  loss,  and  without  the  net  operating 
loss  deduction  provided  In  section  23  (s) ) 
minus  the  basic  surtax  credit  (excluding 
capital  gain  dividends)  computed  under  sec¬ 
tion  27  (b)  without  the  application  of  para¬ 
graphs  (2)  and  (3).  For  the  purposes  of 
this  paragraph,  the  net  income  shall  be 
computed  without  regard  to  section  47  (c). 

(2)  Its  Supplement  Q  surtax  net  income 
shall  be  its  net  Income  (computed  by  ex¬ 
cluding  the  excess,  if  any,  of  the  net  long¬ 
term  capital  gain  over  the  net  short-term 
capital  loss,  and  without  the  net  operating 
loss  deduction  provided  in  section  23  (s) ) 
minus  the  dividends  (other  than  capital 
gain  dividends)  paid  during  the  taxable  year 
Increased  by  the  consent  dividends  credit 
provided  by  section  28.  For  the  purposes  of 
this  paragraph  and  paragraph  (5)  the 
amount  of  dividends  paid  shall  be  computed 
in  the  same  manner  as  provided  in  subsec¬ 
tions  (d),  (e),  (f),  (g),  (h),  and  (1)  of  sec¬ 
tion  27  for  the  purpose  of  the  basic  surtax 
credit  provided  in  section  27.  For  the  pur¬ 
poses  of  this  paragraph  the  net  income  shall 
be  comnuted  without  regard  to  section  47  (c) . 

(3)  There  shall  be  levied,  collected,  and 
paid  for  each  taxable  year  upon  its  Supple¬ 
ment  Q  net  Income  a  tax  equal  to  24  per 
centum  of  the  amount  thereof. 

(4)  There  shall  be  levied,  collected,  and 
paid  for  each  taxable  year  upon  its  Supple¬ 
ment  Q  surtax  net  Income  a  tax  equal  to  16 
per  centum  of  the  amount  thereof. 

(5)  There  shall  be  levied,  collected,  and 
paid  for  each  taxable  year  a  tax  of  25  per 
centum  of  the  excess,  if  any,  of  the  net  long¬ 
term  capital  gain  over  the  sum  of  the  net 
short-term  capital  loss  and  the  amount  of 
capital  gain  dividends  paid  during  the  year. 

(6)  A  capital  gain  dividend  shall  be  treated 
by  the  shareholders  as  gains  from  the  sale 
or  exchange  of  capital  assets  held  for  more 
than  6  months. 

(7)  A  capital  gain  dividend  means  any 
dividend  or  part  thereof  which  is  designated 
by  the  company  as  a  capital  gain  dividend 
In  a  written  notice  mailed  to  its  shareholders 
at  any  time  prior  to  the  e::piratlon  of  thirty 
days  alter  close  of  its  taxable  year.  If  the 
aggregate  amount  so  designated  with  respect 
to  a  taxable  year  of  the  company  is  greater 
than  the  excess  of  the  net  long-term  capital 
gain  over  the  net  short-term  capital  loss  of 
the  taxable  year,  the  portion  of  each  distribu¬ 
tion  which  shall  be  a  capital  gain  dividend 
shall  be  only  that  proportion  of  the  amount 
so  designated  which  such  excess  of  the  net 
long-term  capital  gain  over  the  net  short¬ 
term  capital  loss  bears  to  the  aggregate 
amount  so  designated. 

*  *  «  *  • 

Sec.  101.  Taxable  tears  to  which  amend¬ 
ments  APPLICABLE.  (Revenue  Act  of  1942, 
Title  I.) 

Except  as  otherwise  expressly  provided,  the 
amendments  made  by  this  title  shall  be  ap¬ 
plicable  only  with  respect  to  taxable  years 
beginning  after  December  31,  1941, 

Par.  5.  Regulations  103  are  amended 
by  inseriing  the  following  immediately 
after  §  19.362-1: 

§  19.36-2  Earnings  and  profits  of  a 
regulated  investment  company.  In  the 
determination  of  the  earnings  and  profits 
of  a  regulated  investment  company  for 
any  taxable  year  beginning  after  Decem¬ 
ber  31,  1941,  such  earnings  and  profits 
shall  not  be  reduced  by  any  amount 
which  is  not  allowable  as  a  deduction  in 


computing  its  net  income  for  such  tax¬ 
able  year.  See  section  362  (a).  Thus, 
if  a  corporation  would  have  had  earn¬ 
ings  and  profits  of  $500,000  for  the  tax¬ 
able  year  except  for  the  fact  that  it  had 
a  net  capital  loss  of  $100,000,  which 
amount  was  not  deductible  in  determin¬ 
ing  its  net  income,  its  earnings  and 
profits  for  that  year  if  it  is  a  regulated 
investment  company  would  be  $500,000. 
However,  in  determining  its  accumulated 
earnings  and  profits  as  of  the  beginning 
of  the  following  taxable  year<  the  earn¬ 
ings  and  profits  for  the  previous  year  to 
be  considered  in  such  computation  would 
amount  to  $400,000  assuming  that  there 
had  been  no  distribution  from  such  earn¬ 
ings  and  profits.  For  the  purpose  of  the 
earnings-and-profits  concept,  it  is  imma¬ 
terial  whether  during  the  taxable  year  a 
regulated  investment  company  is  taxable 
under  Supplement  Q. 

§  19.362-3  Method  of  taxation  of  reg¬ 
ulated  investment  companies.  If  a  reg¬ 
ulated  investment  company  distributes 
during  the  taxable  year  to  its  sharehold¬ 
ers  as  taxable  dividends  other  than  cap¬ 
ital  gain  dividends  an  amount  not  less 
than  90  percent  of  its  net  income  for  the 
taxable  year  computed  without  regard  to 
net  long-term  and  net  short-term  capi¬ 
tal  gains,  and  complies  for  such  year  with 
the  provisions  of  §  19.362-4  (relating  to 
records  required  to  be  kept  for  the  pur¬ 
pose  of  ascertaining  the  actual  ownership 
of  Its  outstanding  stock),  it  is  taxable 
upon  its  Supplement  Q  net  income  (as 
defined  in  section  362  (b)  (1))  at  the 
rate  of  24  percent  of  the  amount  thereof, 
upon  its  Supplement  Q  surtax  net  in¬ 
come  (as  defined  in  section  362  (b) 
(2) )  at  the  rate  of  16  percent  of  the 
amount  thereof,  and  upon  the  excess  of 
any  net  long-term  capital  gain  over  the 
sum  of  the  net  short-term  capital  loss 
and  the  amount  of  capital  gain  divi¬ 
dends  (as  defined  in  section  362  <b)  (7) ) 
paid  during  the  year,  at  the  rate  of  25 
percent  of  such  excess.  If  a  regulated 
investment  company  does  not  in  a  par¬ 
ticular  year  distribute  as  taxable  divi¬ 
dends,  other  than  capital  gain  dividends, 
to  its  stockholders  at  least  90  percent  of 
its  net  income  computed  without  regard 
to  net  long-term  and  net  short-term  cap¬ 
ital  gains,  it  will,  in  spite  of  being  classi¬ 
fied  as  a  regulated  investment  company, 
be  taxed  in  that  year  as  an  ordinary  cor¬ 
poration  (that  is,  it  will  be  entitled  to 
the  dividends  received  credit,  but  will  not 
be  entitled  to  the  basic  surtax  credit). 
The  term  “taxable  dividends”  means 
dividends  (as  defined  in  section  115  after 
the  application  of  section  362  (a) )  which 
are  taxable  in  the  hands  of  such  share¬ 
holders  as  are  subject  to  taxation  under 
chapter  1.  A  taxable  dividend  is  not 
distributed  to  its  shareholders  during  the 
taxable  year  within  the  meaning  of  sec¬ 
tion  362  (b),  unless  the  dividend  is  re¬ 
ceived  by  the  shareholders  during  the 
taxable  year  of  the  company.  See 
§  19.27  (b)-2,  1  elating  to  when  divi¬ 
dends  are  considered  paid.  Due  to  the 
provision  in  section  362  (a)  with  respect 
to  the  concept  of  earnings  and  profits  of 
a  regulated  investment  company,  even 
though  such  a  company  has  no  accumu¬ 
lated  earnings  and  profits  if  it  makes  dis¬ 


tributions  during  the  taxable  year  of  an 
amount  equal  to  its  net  income  for  that 
year,  regardless  of  the  amount  of  losses 
which  are  not  deductible  against  such 
net  income,  it  will  be  allowed  a  basic 
surtax  credit  equal  to  its  net  income,  and 
thus  not  be  liable  for  any  income  tax  for 
the  taxable  year  provided  it  otherwise 
satisfies  the  requirements  of  Supplement 
Q.  The  terms  “Supplement  Q  net  in¬ 
come”,  “Supplement  Q  surtax  net  in¬ 
come”,  and  “capital  gain  dividends”  are 
defined  in  section  362  (b)  (1),  (2),  and 
(7),  respectively.  ^  . 

§  19.362-4  Records  to  be  kept  for 
purpose  of  determining  whether  a  cor¬ 
poration  claiming  to  be  a  regulated  in¬ 
vestment  company  is  a  personal  holding 
company.  Every  regulated  investment 
company  shall  maintain  in  the  collec¬ 
tion  district  in  which  it  is  required  to 
file  its  income  tax  return  permanent 
records  showing  the  information  rela¬ 
tive  to  the  actual  owners  of  its  stock  con¬ 
tained  in  the  written  statements  re¬ 
quired  by  these  regulations  to  be  de¬ 
manded  from  the  shareholders.  The 
term  “actual  owner  of  stock,”  as  used  in 
these  regulations,  includes  the  person 
who  is  required  to  include  in  gross  in¬ 
come  in  his  return  the  dividends  received 
on  the  stock.  Such  records  shall  be  kept 
at  all  times  available  for  inspection,  by 
any  authorized  officer  or  employee  of 
the  Bureau  of  Internal  Revenue,  and 
shall  be  retained  as  long  as  the  contents 
thereof  may  become  material  in  the  ad¬ 
ministration  of  any  internal-revenue 
law.  For  the  purpose  of  determining 
whether  a  domestic  corporation  claiming 
to  be  a  regulated  investment  company  is 
a  personal  holding  company  as  defined 
in  section  501,  the  permanent  records 
of  the  company  shall  show  the  maxi¬ 
mum  number  of  shares  of  the  corpora¬ 
tion  (including  the  number  and  face 
value  of  securities  convertible  into  stock 
of  the  corporation)  to  be  considered  as 
actually  or  constructively  owned  by  each 
of  the  actual  owners  of  any  of  its  stock 
at  any  time  during  the  last  half  of  the 
corporation’s  taxable  year,  as  provided 
in  section  503.  Statements  giving  such 
information  shall  be  demanded  not  later 
than  30  days  after  the  close  of  the  cor¬ 
poration’s  taxable  year,  as  follows: 

(1)  In  the  case  of  a  corporation  hav¬ 
ing  2,000  or  more  record  owners  of  its 
stock  on  any  dividend  record  date,  from 
each  record  holder  of  5  percent  or  more 
of  its  stock;  or 

(2)  In  the  case  of  a  corporation  hav¬ 
ing  less  than  2,000  and  more  than  2()0 
record  owners  of  its  stock,  on  any  divi¬ 
dend  record  date,  from  each  record 
holder  of  one  percent  or  more  of  its 
stock;  or 

(3)  In  the  case  of  a  corporation  hav¬ 
ing  200  or  less  record  owners  of  its  stock, 
on  any  dividend  record  date,  from  each 
record  holder  of  one-half  of  one  percent 
or  more  of  its  stock. 

§  19.362-5  Additional  information  re¬ 
quired  in  returns  of  shareholders.  Any 
person  who  fails  or  refuses  to  comply 
with  the  demand  of  a  regulated  invest¬ 
ment  company  for  the  written  state¬ 
ments  which  §  19.362-4  requires  the  com¬ 
pany  to  demand  from  its  shareholders 
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shall  submit  as  a  part  of  the  income  tax 
return  required  by  the  Internal  Revenue 
Code  of  such  person  a  statement  show¬ 
ing,  to  the  best  of  his  knowledge  and 
belief : 

(1)  The  number  of  shares  actually 
owned  by  him  at  any  and  all  times  dur¬ 
ing  the  period  for  which  the  return  is 
filed  in  any  company  claiming  to  be  a 
regulated  investment  company; 

(2)  The  dates  of  acquisition  of  any 
such  stQck  during  such  period  and  the 
names  and  addresses  of  persons  from 
whom  it  was  acquired: 

(3)  The  dates  of  disposition  of  any 
such  stock  during  such  period  and  the 
names  and  addresses  of  the  transferees 
thereof ; 

(4)  The  names  and  addresses  of  the 
members  of  his  family  (as  defined  in 
section  503  (a)  (2) ) ;  the  names  and 
addresses  of  his  partners,  if  any,  in  any 
partnership;  and  the  maximum  number 
of  shares,  if  any,  actually  owned  by  each 
in  any  corporation  claiming  to  be  a 
regulated  investment  company,  at  any 
time  during  the  last  half  of  the  taxable 
year  of  such  company; 

(5)  The  names  and  addresses  of  any 
corporation,  partnership,  association,  or 
trust  in  which  he  had  a  beneficial  inter¬ 
est  to  the  extent  of  at  least  10  percent 
at  any  time  during  the  period  for  which 
such  return  is  made,  and  the  number  of 
shares  of  any  corporation  claiming  to  be 
a  regulated  investment  company  actually 
owned  by  each; 

(6)  The  maximum  number  of  shares 
(including  the  number  and  face  value  of 
securities  convertible  into  stock  of  the 
corporation)  in  any  domestic  corpora- 

,  tion  claiming  to  be  a  regulated  invest¬ 
ment  company  to  be  considered  as  con¬ 
structively  owned  by  such  individual  at 
any  time  dtu-ing  the  last  half  of  the  cor¬ 
poration’s  taxable  year,  as  provided  in 
section  503  and  §§  19.503  (a)-l  to  19.503 
(a)-7,  inclusive,  and  §  19.503  (b)-l;  and 

(7)  The  amount  and  date  of  receipt  of 
each  dividend  received  during  such 
period  from  every  corporation  claiming 
to  be  a  regulated  investment  company. 

When  making  demand  for  the  written 
statements  required  of  each  shareholder 
under  these  regulations,  the  company 
shall  inform  each  of  the  shareholders  of 
his  duty  to  submit  as  a  part  of  his  in¬ 
come  tax  return  the  statements  which 
are  required  by  this  section  if  he  fails  or 
refuses  to  comply  with  such  demand.  A 
list  of  the  persons  failing  or  refusing  to 
comply  in  whole  or  in  part  with  a  com¬ 
pany’s  demand  shall  be  maintained  as  a 
part  of  its  records  required  by  these 
regulations.  A  company  which  fails  to 
keep  such  records  to  show  the  actual 
ownership  of  its  outstanding  stock  as  are 
required  by  these  regulations,  or  which 
may  be  required  from  time  to  time  by 
any  rule  or  regulation  prescribed  by  the 
Commissioner,  with  the  approval  of  the 
Secretary,  for  such  purpose,  shall  not  be 
taxable  as  a  regulated  investment  com¬ 
pany. 

Nothing  in  these  regulations  shall  be 
construed  to  relieve  regulated  invest¬ 
ment  companies  or  their  shareholders 
from  the  duty  of  filing  information  re¬ 
turns  required  by  regulations  prescribed 
under  sections  147  and  148. 


f  19.362-6  Method  of  taxation  of 
shareholders  of  regulated  investment 
companies.  Shareholders  who  receive 
capital  gain  dividends  from  a  regulated 
investment  company  distributed  during 
a  taxable  year  of  the  regulated  invest¬ 
ment  company  for  which  it  is  taxable 
under  section  362  (b),  shall  treat  such 
dividends  as  gains  from  the  sale  or  ex¬ 
change  of  capital  assets  held  for  more 
than  six  months.  A  capital  gain  divi¬ 
dend  is  defined  in  section  362  (b)  (7) 
as  any  dividend  or  part  thereof  which 
is  designated  by  a  regulated  investment 
company  as  a  capital  gain  dividend  in  a 
written  notice  mailed  to  its  shareholders 
at  any  time  prior  to  the  expiration  of 
30  days  after  the  close  of  its  taxable  year. 
If  the  aggregate  amount  so  designated 
with  respect  to  the  taxable  year  is  greater 
than  the  excess  of  the  net  long-term 
capital  gain  over  the  net  short-term  cap¬ 
ital  loss  of  the  taxable  year,  the  portion 
of  each  distribution  which  shall  be  a 
capital  gain  dividend  shall  be  only  that 
proportion  of  the  amount  so  designated 
which  such  excess  of  the  net  long-term 
capital  gain  over  the  net  short-term  cap¬ 
ital  loss  bears  to  the  aggregate  amount 
so  designated.  Thus,  if  a  regulated  in¬ 
vestment  company  making  its  return  on 
the  calendar  year  basis  advised  its  share¬ 
holders  by  written  notice  mailed  Decem¬ 
ber  30,  1942,  that  of  a  distribution  of 
$500,000  made  December  15,  1942,  $200,- 
COO  constituted  a  capital  gain  dividend, 
amounting  to  $2  per  share,  and  it  was 
later  discovered  that  an  error  had  been 
made  in  determining  the  excess  of  the 
net  long-term  capital  gain  over  the  net 
short-term  capital  loss  of  the  taxable 
year  and  that  instead  of  such  excess 
being  $200,000  it  was  $100,000,  then  in¬ 
stead  of  each  shareholder  having  re¬ 
ceived  a  capital  gain  dividend  of  $2  per 
share  he  would  have  received  a  capital 
gain  dividend  of  $1  per  share. 

Par.  6.  Regulations  94,  101,  and  103 
are  each  amended  by  inserting  the  fol¬ 
lowing  caption  and  provisibn  of  law  im¬ 
mediately  preceding  article  48  (e)-!  of 
Regulations  94,  article  362-1  of  Regula¬ 
tions  101,  and  §  19.361-2  of  Regulations 
103: 

Sec.  170.  Regulated  investment  companies. 

(Revenue  Act  ol  1942,  Title  I.) 

•  *  •  *  * 

(c)  Retroactive  relating  to  earn¬ 

ings  and  profits. — ^For  any  taxable  year  be¬ 
ginning  after  December  31,  1935,  and  before 
January  1,  1942,  of  a  corporation  which  filed 
an  income  tax  return  as  a  mutual  Investment 
company,  the  earnings  and  profits  of  such 
corporation  for  such  taxable  year  (but  not  its 
accumulated  earnings  and  profits)  shall  not 
be  reduced  by  any  amount  which  is  not  allow¬ 
able  as  a  deduction  in  computing  its  net  in¬ 
come  for  such  taxable  year;  except  that  this 
subsection  shall  not  result  in  earnings  and 
profits  of  the  taxable  year  in  excess  of  the 
aggregate  of  the  distributions  made  by  the 
corporation  to  its  shareholders  during  the 
taxable  year  exclusive  of  the  amounts,  if  any, 
which  the  corporation  advised  its  share¬ 
holders  to  be  nontaxable  for  Federal  income 
tax  purposes. 

Par.  7.  Article  48  (e)-l  of  Regulations 
94,  article  362-1  of  Regtilations  101,  and 
section  19.362-1  of  Regulations  103,  as 
amended  by  Treasury  Decision  5086,  ap¬ 


proved  October  10,  1941,  are  each 
amended  by  inserting  the  following  para¬ 
graph  at  the  end  thereof: 

If  a  corporation  filed  an  income  tax  re¬ 
turn  for  a  taxable  year  to  which  these 
regulations  are  applicable  as  a  mutual 
investment  company,  the  earnings  and 
profits  of  such  corporation  for  such  tax¬ 
able  year  (but  not  its  accumulated  earn¬ 
ings  and  profits)  shall  not  be  reduced 
by  any  amount  which  is  not  allowable 
as  a  deduction  in  computing  its  net  in¬ 
come  for  such  taxable  year,  except  that 
this  provision  shall  not  result  in  earnings 
and  profits  for  the  taxable  year  in  excess 
of  the  aggregate  of  the  distributions 
made  by  the  corporation  to  its  sharehold¬ 
ers  during  the  taxable  year,  exclusive  of 
the  amounts,  if  any,  which  the  corpora¬ 
tion  advised  its  shareholders  to  be  non¬ 
taxable  for  Federal  income  tax  purposes. 
Thus,  if  a  corporation  made  a  return 
for  a  taxable  year  showing  adjusted  net 
income  of  $500,000  and  a  basic  surtax 
credit  of  $500,000,  and  subsequently  it 
was  discovered  that  the  company  had  no 
accumulated  earnings  and  profits  at  the 
beginning  of  the  taxable  year,  and  its 
earnings  and  profits  for  the  taxable  year 
amovmted  only  to  $450,000  instead  of 
$500,000  due  to  the  fact  that  there  were 
losses  of  $50,000  which  were  not  deducti¬ 
ble  against  net  income,  the  company  will, 
nevertheless,  be  allowed  a  basic  surtax 
credit  of  $500,000  if  it  were  otherwise 
entitled  to  such  credit,  provided  it  has 
not  advised  its  shareholders  that  $50,000 
of  the  distribution  was  not  taxable  as  a 
dividend.  If  it  had  advised  its  share¬ 
holders  that  $30,000  of  the  distribution 
was  not  taxable  as  a  dividend,  then  the 
basic  surtax  credit  for  such  taxable  year 
would  amount  to  $470,000,  and  the  com¬ 
pany’s  Supplement  Q  net  income  would 
amount  to  $30,000. 

(Sec.  62  of  the  Internal  Revenue  Code 
(53  Stat.  32;  26  U.S.C.  62),  section  62  of 
the  Revenue  Act  of  1938  (52  Stat.  480; 
26  U.S.C.  62),  section  62  of  the  Revenue 
Act  of  1936  (49  Stat.  1673;  26  U.S.C.  62), 
and  section  170  of  the  Revenue  Act  of 
1942  (Public  Law  753,  77th  Congress) ) 
Norman  D.  Cann, 

Acting  Commissioner 
of  Internal  Revenue. 

Approved;  February  10, 1943. 

John  L.  Sullivan, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  43-2249;  Piled,  February  11,  1943; 
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Part  19 — Income  Tax  Under  the  Internal 
Revenue  Cch)e 

AMORTIZATION  OF  BOND  PREMIUM  BY  OWNERS 
OF  BONDS 

In  order  to  conform  Regulations  103 
[Part  19,  'Title  26,  Code  of  Federal  Regu¬ 
lations,  1940  Sup.]  to  section  126  of  the 
Revenue  Act  of  1942  (Public  Law  753, 
77th  Congress),  approved  October  21, 
1942,  such  regulations  are  amended  as 
follows: 

Paragraph  1.  There  is  inserted  imme¬ 
diately  preceding  section  24  the  fol¬ 
lowing: 
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Sec.  126.  Amortizable  Bond  Premium. 
(Revenue  Act  of  1942,  Title  I.) 

(a)  Deduction  for  Amortizable  Bond  Pre- 
mium. — Section  23  (relating  to  deductions 
from  gross  income)  is  amended  by  inserting 
at  the  end  thereof  the  following: 

(V)  Bond  Premium  Deduction. — In  the 
case  of  a  bondholder,  the  deduction  for 
amortizable  bond  premium  provided  in  sec¬ 
tion  125. 

*  •  •  *  « 

Par.  2.  There  is  inserted  immediately 
preceding  §  19.25-1  the  following: 

Sec.  126.  Amortizable  Bond  Premium. 
(Revenue  Act  of  1942,  Title  I.) 

•  *  •  •  • 

(i)  Cross  references. 

(1)  Section  25  (a)  (2)  (relating  to  credits 
for  normal  tax)  is  amended  by  inserting  at 
the  end  thereof  the  following:  “(For  reduc¬ 
tion  of  credit  under  paragraph  (1)  or  (2)  on 
account  of  amortizable  bond  premium,  see 
section  125).” 

Par.  3.  There  is  inserted  immediately 
preceding  §  19.26-1  the  following: 

Sec.  126.  Amortizable  bond  premium. 
(Revenue  Act  of  1942,  Title  I.) 

•  •  «  •  • 

(1)  Cross  references. 

.  ...  . 

(2)  Section  26  (a)  (relating  to  credits  of 
corporations)  is  amended  by  Inserting  at 
the  end  thereof  the  following:  “(For  reduc¬ 
tion  of  credit  under  this  subsection  on 
account  of  amortizable  bond  premium,  see 
section  125).” 

Par.  4.  There  is  inserted  immediately 
preceding  §  19.113  (b)  (1)-1  the  follow'- 
ing: 

Sec.  126.  Amortizable  bond  premium. 
(Revenue  Act  of  1942,  Title  I.) 

•  *  •  •  • 

(c)  Adjustment  to  basis. — Section  113  (b) 
(1)  (relating  to  adjustments  to  basis)  is 
amended  by  inserting  at  the  end  thereof 
the  following  new  subparagraph: 

(H)  in  the  case  of  any  bond  (as  defined  in 
section  125)  the  Interest  on  which  is  wholly 
exempt  from  the  tax  imposed  by  this  chapter, 
to  the  extent  of  the  amortizable  bond  pre¬ 
mium  disallowable  as  a  deduction  pursuant 
to  section  125  (a)  (2),  and  in  the  case  of 
any  other  bond  (as  defined  in  such  section) 
to  the  extent  of  the  deductions  allowable 
pursuant  to  section  125  (a)  (1)  with  respect 
thereto. 

*  •  *  •  * 

Par.  5.  Section  19.113  (b)  (1)-1  is 
amended  by  inserting  at  the  end  thereof 
the  following  new  paragraph:  For  ad¬ 
justment  to  basis  of  bonds  on  account  of 
amortizable  bond  premium,  see  §§  19.125- 
1  to  19.125-9. 

Par.  6.  There  is  inserted  immediately 
after  §  19.124-8  the  following: 

8ec.  126.  Amortizable  bond  premium. 
(Revenue  Act  of  1942,  Title  I.) 

«  •  •  •  • 

(b)  General  rule,  election,  and  defini¬ 
tions. — The  Internal  Revenue  Code  is 
amended  by  inserting  after  section  124  the 
following  new  section: 

Sec.  125.  Amortizable  bond  premium. 

(a)  General  rule.  In  the  case  of  any  bond, 
as  defined  in  subsection  (d),  the  following 
rules  shall  apply  to  the  amortizable  bond 
premium  (determined  under  subsection  (b) ) 
on  the  bend  for  any  taxable  year  beginning 
after  December  31,  1941: 

(1)  Interest  wholly  or  partially  taxable. 
In  the  case  of  a  bond  (other  than  a  bond  the 
Interest  on  which  is  excludible  from  gross  in¬ 


come),  the  amount  of  the  amortizable  bond 
premium  for  the  taxable  year  shall  be  allowed 
as  a  deduction. 

(2)  Interest  wholly  tax-exempt.  In  the 
case  of  any  bond  the  Interest  on  which  is 
excludible  from  gross  income,  no  deduction 
shall  be  allowed  for  the  amortizable  bond  pre¬ 
mium  for  the  taxable  year. 

(3)  Adjustment  of  credit  in  case  of  inter¬ 
est  partially  tax-exempt.  In  the  case  of  any 
bond  the  interest  on  which  is  allowable  as  a 
credit  against  net  income,  the  credit  pro¬ 
vided  in  section  25  (a)  (1)  or  (2),  or  section 
26  (a),  as  the  case  may  be,  shall  be  reduced 
by  the  amount  of  the  amortizable  bond  pre¬ 
mium  for  the  taxable  year. 

(For  adjustment  to  basis  on  account  of 
amortizable  bond  premium,  see  section  113 
(b)  (1)  (H)). 

(b)  Amortizable  Bond  Premium. 

(1)  Amount  of  bond  premium.  For  the 
purposes  of  paragraph  (2),  the  amount  of 
bond  premium,  in  the  case  of  the  holder  of 
any  bond,  shall  be  determined  with  refer¬ 
ence  to  the  amount  of  the  basis  (for  deter¬ 
mining  loss  O'*  sale  or  exchange)  of  such  bond, 
and  with  reference  to  the  amount  payable  on 
maturity  or  on  earlier  call  date,  with  adjust¬ 
ments  proper  to  reflect  uamortized  bond  pre¬ 
mium  with  respect  to  the  bond,  for  the  period 
prior  to  the  date  as  of  which  subsection  (a) 
becomes  applicable  with  respect  to  the  tax¬ 
payer  with  respect  to  such  bond. 

(2)  Amount  amortizable.  The  amortizable 
bond  premium  of  the  taxable  year  shall  be 
the  amount  of  the  bond  premium  attributable 
to  such  year. 

(3)  Method  of  determination.  The  deter¬ 
minations  required  under  paragraphs  (1)  and 
(2)  shall  be  made: 

(A)  in  accordance  with  the  method  of 
amortizing  bond  premium  regularly  employed 
by  the  holder  of  the  bond,  if  such  method 
is  reasonable; 

(B)  in  all  other  cases,  in  accordance  with 
regulations  prescribing  reasonable  methods  of 
amortizing  bond  premium,  prescribed  by  the 
Commissioner  with  the  approval  of  the  Secre¬ 
tary. 

(c)  Election  on  taxable  and  partially  taxable 
bonds. 

(1)  Eligibility  to  elect  and  bond  with  re¬ 
spect  to  which  election  permitted.  This  sec¬ 
tion  shall  apply  with  respect  to  the  following 
classes  of  taxpayers  with  respect  to  the  fol¬ 
lowing  classes  of  bonds  only  if  the  taxpayer 
has  elected  to  have  this  section  apply. 

(A)  Partially  tax-exempt.  In  the  case  of  a 
taxpayer  other  than  a  corporation,  bonds  with 
respect  to  the  interest  on  which  the  credit 
provided  in  section  25  (a)  (1)  or  (2)  is  allow¬ 
able;  and 

(B)  Wholly  taxable.  In  the  case  of  any 
taxpayer,  bonds  the  interest  on  which  is  not 
excludible  from  gross  Income  but  with  re¬ 
spect  to  which  the  credit  provided  in  section 
25  (a)  (1)  or  (2),  or  section  26  (a),  as  the 
case  may  be,  is  not  allowable. 

(2)  Manner  and  effect  of  election.  The 
election  authorized  under  this  subsection 
shall  be  made  in  accordance  with  such  regu¬ 
lations  as  the  Commissioner  with  the  ap¬ 
proval  of  the  Secretary  shall  prescribe.  If 
such  election  is  made  with  respect  to  any 
bond  (described  in  paragraph  (1))  of  the 
taxpayer,  it  shall  also  apply  to  all  such  bonds 
held  by  the  taxpayer  at  the  beginning  of  the 
first  taxable  year  to  which  the  election  ap¬ 
plies  and  to  all  such  bonds  thereafter  ac¬ 
quired  by  him  and  shall  be  binding  for  all 
subsequent  taxable  years  with  respect  to  all 
such  bonds  of  the  taxpayer,  unless,  upon  ap¬ 
plication  by  the  taxpayer,  the  Commissioner 
permits  him,  subject  to  such  conditions  as 
the  Commissioner  deems  necessary,  to  revoke 
such  election.  The  election  authorized  un¬ 
der  this  subsection  in  the  case  of  a  member  of 
a  partnership  shall  be  exercisable  with  respect 
to  bonds  of  the  partnership  only  by  the  part¬ 
nership.  In  the  case  of  bonds  held  by  a 
common  trust  fund,  as  defined  in  section  169, 


or  by  a  foreign  personal  holding  company,  as 
defined  in  section  331,  the  election  author¬ 
ized  under  this  subsection  shall  be  exercis¬ 
able  with  respect  to  such  bonds  only  by  the 
common  trust  fund  or  foreign  personal  hold¬ 
ing  company. 

(d)  Definition  of  bond.  As  used  in  this 
section,  the  term  “bond”  means  any  bond, 
debenture,  note,  or  certificate  or  other  evi¬ 
dence  of  indebtedness,  issued  by  any  corpo¬ 
ration  and  bearing  interest  (including  any 
like  obligation  issued  by  a  government  or 
political  subdivision  thereof),  with  interest 
coupons  or  in  registered  form,  but  does  not 
Include  any  such  obligation  which  consti¬ 
tutes  stock  in  trade  of  the  taxpayer  or  any 
such  obligation  of  a  kind  which  would  prop¬ 
erly  be  included  in  the  inventory  of  the 
taxpayer  if  on  hand  at  the  close  of  the  taxable 
year,  or  any  such  obligation  held  by  the  tax¬ 
payer  primarily  for  sale  to  customers  in  the 
ordinary  course  of  his  trade  or  business. 

*  «  •  •  • 

Sec.  101.  TAXABLE  years  to  which  AMriND- 
MENTS  APPLICABLE.  (Revenue  Act  of  1942, 
Title  I.) 

Except  as  otherwise  expressly  provided,  the 
amendments  made  by  this  title  shall  be  ap¬ 
plicable  only  with  respect  to  taxable  years 
beginning  after  December  31,  1941. 

§  19.125-1  In  general — (a)  Applica¬ 
tion.  Section  125  makes  provision  for 
the  amortization  of  bond  premium  by 
the  owners  of  the  bonds.  It  is  manda¬ 
tory  with  respect  to: 

(1)  Fully  tax-exempt  bonds  (the  inter¬ 
est  on  which  is  excludible  from  gross  in¬ 
come)  ,  whether  the  owner  is  a  corpora¬ 
tion,  individual,  or  other  taxpayer;  and 

(2)  Partially  tax-exempt  bonds  (the 
Interest  on  which  is  subject  only  to  sur¬ 
tax)  owned  by  a  corporation. 

It  is  optional,  at  the  election  of  the  tax¬ 
payer,  with  respect  to: 

(1)  Fully  taxable  bonds  (the  interest 
on  which  is  subject  to  normal  tax  and 
surtax),  whether  the  owner  is  a  cor¬ 
poration,  individual,  or  other  taxpayer; 
and 

(2)  Partially  tax-exempt  bonds  owned 
by  taxpayers  other  than  corporations. 

The  term  “bond”  as  used  in  section 
125  means  any  bond,  debenture,  note,  or 
certificate  or  other  evidence  of  indebted¬ 
ness,  issued  by  any  corporation  and 
bearing  interest  (including  any  like  ob¬ 
ligation  issued  by  a  government  or  polit¬ 
ical  subdivision  thereof),  with  interest 
coupons  or  in  registered  form,  but  does 
not  include  any  such  obligation  which 
constitutes  stock  in  trade  of  the  tax¬ 
payer  or  any  such  obligation  of  a  kind 
which  would  properly  be  included  in  the 
inventory  of  the  taxpayer  if  on  hand  at 
the  close  of  the  taxable  year,  or  any 
such  obligation  held  by  the  taxpayer  pri¬ 
marily  for  sale  to  customers  in  the  ordi¬ 
nary  course  of  his  trade  or  business. 
Since  bonds  owned  by  dealers  in  securi¬ 
ties  are  excluded  from  the  foregoing  defi¬ 
nition,  section  125  has  no  application  to 
such  dealers. 

(b)  Operation.  In  the  case  of  a  fully 
tax-exempt  bond,  the  amortizable  bond 
premium  for  the  taxable  year  is  simply 
an  adjustment  to  the  basis  or  adjusted 
basis  of  the  bonds.  Thus,  if  such  pre¬ 
mium  is  $1,  the  basis  or  adjusted  basis 
of  the  bond  is  reduced  by  $1.  No  deduc¬ 
tion  is  allowable  on  account  of  such 
amortizable  bond  premium.  In  the  case 
of  a  fully  taxable  bond  to  which  section 
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125  is  applicable,  the  amortizable  bond 
premium  is  both  an  adjustment  to  the 
basis  or  adjusted  basis  of  the  bond  and 
a  deduction.  In  the  case  of  a  partially 
tax-exempt  bond  to  which  such  section 
is  applicable,  the  amortizable  bond  pre¬ 
mium  for  the  taxable  year  is  used  for 
three  purposes:  (1)  As  an  adjustment 
to  the  basis  or  adjusted  basis  of  the 
bond;  (2)  as  a  deduction;  and  (3)  as  a 
reduction  of  the  credit  for  the  interest 
on  the  bond,  provided  in  section  25  (a) 

(1)  or  (2),  or  section  26  (a).  Accord¬ 
ingly,  if  the  interest  on  such  a  partially 
tax-exempt  bond  for  the  taxable  year  is 
$30  and  the  amortizable  bond  premium 
thereon  for  such  taxable  year  is  $5,  the 
$30  is  included  in  gross  income,  the  $5 
is  allowable  as  a  deduction,  an  adjust¬ 
ment  in  the  amount  of  $5  is  made  to  the 
basis  or  adjusted  basis  of  the  bond,  and 
the  credit  on  account  of  such  interest 
is  $25  ($30  minus  $5). 

In  the  case  of  a  trust  the  income  of 
which  is  distributable  to  the  beneficiaries 
in  whole  or  in  part,  where  the  trustee 
elects  to  amortize  bond  premium  by  de¬ 
ducting  the  amount  thereof  in  the  re¬ 
turn  filed  for  the  trust  on  Form  1041,  the 
distributable  income  of  the  trust  deter¬ 
mined  in  accordance  with  the  provisions 
of  section  162  (b)  is  the  full  amount 
otherwise  distributable  without  reduction 
for  amortization  of  bond  premium  in  all 
cases  where,  under  the  law  applicable  to 
the  trust  or  under  the  provisions  of  the 
trust  instrument,  the  income  distributa¬ 
ble  to  the  beneficiaries  shall  not  be  re¬ 
duced  by  such  reduction  for  amortiza¬ 
tion  (see  section  24  (d) ) . 

§  19.125-2  Bond  premium  and  amor¬ 
tizable  bond  premium.  Bond  premium 
on  any  bond  to  which  section  125  applies 
is  the  excess  of  the  amount  of  the  basis 
(for  determining  loss  on  sale  or  ex¬ 
change)  of  the  bond  over  the  amount 
payable  at  maturity  or,  in  the  case  of  a 
callable  bond,  earlier  call  date.  (For  de¬ 
termination  of  applicable  call  date  see 
1 19.125-5.)  If  the  date  as  of  which  such 
basis  of  the  bond  was  established  pre¬ 
cedes  the  first  taxable  year  with  respect 
to  which  such  section  applies  to  the  bond, 
there  shall  be  made  adjustments  proper 
to  reflect  unamortized  bond  premium  on 
such  bond  for  the  period  including  the 
holding  period  (as  determined  under  sec¬ 
tion  117  (h))  prior  to  the  date  as  of 
which  section  125  first  becomes  applica¬ 
ble  to  the  bond  in  the  hands  of  the  tax¬ 
payer.  The  application  of  the  preceding 
sentence  relating  to  adjustments  may 
be  Illustrated  by  the  following  examples: 

Example  (1).  On  January  1,  1942,  T,  who 
makes  his  income  tax  returns  on  the  calendar 
year  basis,  owns  a  fully  taxable  $100  bond, 
maturing  on  January  1,  1952,  T  piuchased 
this  bond  on  January  1,  1932,  for  $120.  T 
elects  to  have  section  125  apply  to  such  bond 
lor  1942  and  subsequent  taxable  years.  In 
determining  the  amount  of  bond  premium 
to  be  amortized  over  the  remaining  10  years 
of  the  life  of  the  bond,  T  is  required,  but 
solely  for  such  purpose,  to  treat  the  bond 
as  if  he  had  amortized  the  bond  premium 
thereon  during  the  prior  10  years  under  this 
section,  and  to  make  the  proper  adjustment 
in  the  original  bond  premium.  Accordingly, 
T  would  treat  $10  as  having  been  amortized 
during  the  first  10  years  and  would  be  re¬ 
quired  to  amortize  the  remaining  $10  over 


the  following  10  years.  When  the  bond  is 
redeemed  on  January  1,  1952,  for  $100,  only 
the  $10  attributable  to  the  second  10  years 
will  actually  have  been  amortized.  The  $10 
attributable  to  the  first  10  years  will  have 
been  treated  as  an  adjustment  to  the  original 
bond  premium  but  will  not  have  been  amor¬ 
tized.  Consequently  T  will  have  a  capital 
loss  in  the  year  of  redemption  on  account  of 
the  $10  attributable  to  the  period  1932-1942. 

Example  (2) .  On  January  1,  1942,  X’s  father 
gave  him  a  fully  taxable  $100  bond  maturing 
on  January  1,  1952.  X’s  father  had  pur¬ 
chased  the  bond  on  January  1,  1932,  for  $120. 
The  fair  market  value  of  the  bond  at  the 
time  of  the  gift  was  $130.  X  makes  his 
income  tax  returns  on  the  calendar  year 
basis  and  elects  to  amortize  the  bond  pre¬ 
mium  on  the  bond  dining  the  period  from 
1942  to  1952.  Under  section  113  (a)  (2)  the 
cost  of  the  bond  to  X’s  father  constitutes  the 
basis  of  the  bond  in  X’s  hands  for  deter¬ 
mining  loss,  since  such  cost  is  lower  than 
the  fair  market  value  of  the  bond  at  the 
time  of  the  gift,  and  under  section  117  (h) 
(2)  X’s  holding  period  is  deemed  to  Include 
the  10  years  during  which  his  father  held 
the  bond.  X  is  required  to  treat  the  bpnd 
as  if  the  bond  premium  thereon  had  been 
amortized  during  his  father’s  holding  period. 
Thus,  X  is  required  to  amortize  $10  over  the 
period  1942-1952  and  in  the  year  of  redemp¬ 
tion  will  have  a  capital  loss  on  account  of 
the  $10  attributable  to  his  father’s  holding 
period. 

Example  (3).  On  January  1,  1942,  Y,  who 
makes  his  income  tax  returns  on  the  calendar 
year  basis,  owns  a  tax-exempt  $1(X)  bond,  ma¬ 
turing  on  January  1, 1951.  He  purchased  this 
bond  on  January  1,  1941,  for  $110.  On  De¬ 
cember  31,  1944,  Y  sells  the  bond  for  $108  and 
thus  realizes  a  gain  of  $1,  computed  as 
follows: 

(1)  Total  bond  premium  ($110  minus 

$100) _ _ _ _ _  $10 

(2)  Arnoun't  of  bond  premium  amortiz¬ 

able  under  section  125 

(Total  bond  premium  minus  un¬ 
amortized  bond  premium  at¬ 
tributable  to  1941,  $10  minus 
$1) - - 

(3)  Amount  of  bond  premium  amortized 

from  January  1,  1942,  through  De¬ 
cember  31,  1944  ($1  for  each  such 


year) _  3 

(4)  Adjusted  basis  of  bond  at  close  of  1944 

($110  minus  $3) _ 107 

(5)  Gain  ($108  minus  $107) .  1 


Amortizable  bond  premium  on  any  bond  to 
which  section  125  applies  is  such  part  of  the 
bond  premium  on  the  bond  as  is  attributable 
to  the  taxable  year. 

§  19,125-3  Methods  of  amortization. 
The  determinations  of  the  bond  premi¬ 
um  and  amortizable  bond  premium  on 
any  bond  to  which  section  125  applies 
shall  be  made  in  accordance  with: 

(a)  The  method  of  amortization  regu¬ 
larly  employed  by  the  taxpayer,  if  such 
method  is  reasonable;  or 

(b)  The  method  of  amortization  pre¬ 
scribed  by  this  section. 

A  method  of  amortization  will  be  deemed 
“regularly  employed”  by  a  taxpayer  if 
the  method  was  consistently  followed  in 
taxable  years  beginning  prior  to  January 
1,  1942,  or  if  for  taxable  years  beginning 
on  or  after  such  date  the  taxpayer  (in¬ 
cluding  a  taxpayer  who  followed  a  dif¬ 
ferent  method  in  taxable  years  beginning 
prior  to  January  1, 1942)  initiates  in  the 
first  taxable  year  for  which  the  deduc¬ 
tion  is  taken  a  reasonable  method  of 
amortization  and  consistently  follows 
such  method  thereafter.  A  taxpayer  who 
regularly  employs  a  method  of  amortiza¬ 
tion  may  be  one,  for  example,  who  is  sub¬ 


ject  to  the  jurisdiction  of  a  State  or  Fed¬ 
eral  regulatory  agency  and  who,  for  the 
purposes  of  such  agency,  amortizes  the 
bond  premium  on  his  bonds  in  accord¬ 
ance  with  a  method  prescribed  or  ap¬ 
proved  by  such  agency.  However,  it  is 
not  necessary  that  the  taxpayer  be  sub¬ 
ject  to  the  jurisidiction  of  such  an  agency 
or  that  the  method  be  prescribed  or  ap¬ 
proved  by  such  agency.  It  is  sufficient 
if  the  taxpayer  regularly  employs  a 
method  of  amortization  and  if  such 
method  is  reasonable. 

The  method  of  amortization  prescribed 
by  this  section  is  as  follows: 

(1)  The  bond  premium  on  any  bond 
to  which  section  125  applies  shall  be 
determined  in  accordance  with  §  19.125-2 
and  shall  be  computed  as  of  the  end  of 
the  taxable  year  (or  as  of  the  date,  of 
disposition  or  redemption  of  the  bond, 
if  it  was  disposed  of  or  redeemed  in  the 
taxable  year)  but  without  regard  to  the 
amortizable  bond  premium  for  the  tax¬ 
able  year;  and 

(2)  The  amortizable  bond  premium  on 
such  bond  for  the  taxable  year  shall  be 
an  amount  which  bears  the  same  ratio 
to  the  bond  premium  on  the  bond  as 
the  number  of  months  in  the  taxable 
year  during  which  the  bond  was  owned 
by  the  taxpayer  bears  to  the  number  of 
months  from  the  beginning  of  the  tax¬ 
able-year  (or,  if  the  bond  was  acquired 
in  the  taxable  year,  from  the  date  of 
acquisition)  to  the  date  of  maturity  or 
earlier  call  date.  For  the  purposes  of 
this  section  a  fractional  part  of  a  month 
shall  be  disregarded  unless  it  amounts 
to  more  than  half  a  month  in  which  case 
it  shall  be  considered  as  a  month. 

§  19.125-4  Election.  In  the  case  of 
a  corporation,  the  election  provided  in 
section  125  may  be  made  only  with  re- 
9  spect  to  fully  taxable  bonds.  In  the 
case  of  a  taxpayer  other  than  a  corpo¬ 
ration,  the  election  provided  in  such  sec¬ 
tion  may  be  made  with  respect  to  (a) 
fully  taxable  bonds  only,  or  (b)  par¬ 
tially  tax-exempt  bonds  only,  or  (c)  both 
fully  taxable  bonds  and  partially  tax- 
exempt  bonds.  Such  election  shall  be 
made  by  the  taxpayer  by  claiming  a  de¬ 
duction  for  the  bond  premium  in  his 
return  for  the  first  taxable  year  to  which 
he  desires  the  election  to  be  applicable. 
No  other  method  of  making  such  elec¬ 
tion  is  permitted.  If  the  election  is  so 
made,  the  taxpayer  should  attach  to  his 
return  a  statement  showing  the  compu¬ 
tation  of  the  deduction.  The  election 
shall  apply  to  all  bonds  in  respect  of 
which  it  was  made  owned  by  the  tax¬ 
payer  at  the  beginning  of  the  first  tax¬ 
able  year  to  which  the  election  applies 
and  also  to  all  bonds  of  such  class  (or 
classes)  thereafter  acquired  by  him,  and 
shall  be  binding  for  all  subsequent  tax¬ 
able  years.  Upon  application  by  the 
taxpayer,  the  Commissioner  may  per¬ 
mit  him  to  revoke  the  election,  subject 
to  such  conditions  as  the  Commissioner 
deems  necessary.  In  the  case  of  bonds 
owned  by  a  partnership,  common  trust 
fund,  or  foreign  personal  holding  com¬ 
pany,  the  election  shall  be  exercisable 
by  such  partnership,  common  trust  fund, 
or  foreign  personal  holding  company. 

§  19.125-5  Callable  and  convertible 
bonds.  The  fact  that  a  bond  is  callable 
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or  convertible  into  stock  does  not,  in  it¬ 
self,  prevent  the  application  of  section 
125.  For  the  purposes  of  such  section,  in 
the  case  of  a  callable  bond  the  earlier  call 
date  will  be  considered  as  the  maturity 
date  and  the  amount  due  on  such  date 
will  be  considered  as  the  amount  pay¬ 
able  on  maturity,  unless  the  taxpayer 
regularly  employs  a  different  method 
of  amortization  which  is  reasonable. 
Hence,  the  bond  premium  on  such  a  bond 
is  required  to  be  spread  over  the  period 
from  the  date  as  of  which  the  basis  for 
loss  of  the  bond  is  established  down  to 
the  earlier  call  date,  rather  than  the 
maturity  date.  The  earlier  call  date  may 
be  the  earliest  call  date  specified  in  the 
bond  as  a  day  certain,  the  earliest  in¬ 
terest  payment  date  if  the  bond  is  call¬ 
able  at  such  date,  the  earliest  date  at 
which  the  bond  is  callable  at  par,  or  such 
other  call  date,  prior  to  maturity,  speci¬ 
fied  in  the  bond  as  may  be  selecteu  by 
the  taxpayer.  A  taxpayer  who  deducts 
amortizable  bond  premium  with  refer¬ 
ence  to  a  particular  call  date  may  not 
thereafter  use  a  different  call  date  in  the 
calculation  of  amortization  deductions 
with  respect  to  such  premium.  A  con¬ 
vertible  bond  is  within  the  scope  of  sec¬ 
tion  125  if  the  option  to  convert  on  a 
certain  date  specified  in  the  bond  rests 
with  the  holder  thereof. 

§  19.125-6  Capitalized  expenses.  In 
the  case  of  a  bond  on  which  there  is  no 
bond  premium  exclusive  of  capitalized 
expenses,  such  as  buying  commissions), 
but  to  which  section  125  otherwise  ap¬ 
plies  a  taxpayer  who  is  required  by  these 
regulations  to  use  the  method  of  amor¬ 
tization  prescribed  by  §  19.125-3,  a  tax¬ 
payer  who  regularly  employs  a  reason¬ 
able  method  of  amortization  under  which 
such  capitalized  expenses  are  amortized, 
or  a  taxpayer  who  regularly  employs  a 
reasonable  method  of  amortization  un¬ 
der  which  such  capitalized  expenses  are 
not  amortized,  is  permitted  but  not  re¬ 
quired,  to  amortize  such  capitalized  ex¬ 
penses  in  accordance  with  such  method. 

In  the  case  of  a  bond  to  w’hich  section 
125  applies  and  on  which  there  is  bond 
premium  exclusive  of  capitalized  ex¬ 
penses,  a  taxpayer  who  is  required  by 
these  regulations  to  use  the  method  of 
amortization  prescribed  by  §  19.125-3, 
must  treat  capitalized  expenses  as  being 
part  of  the  bond  premium  for  the  pur¬ 
poses  of  section  125,  or  if  the  taxpayer 
regularly  employs  a  reasonable  method  of 
amortization  under  which  such  capital¬ 
ized  expenses  are  treated  as  being  part 
of  the  bond  premium  for  the  purposes 
of  amortization,  such  capitalized  ex¬ 
penses  must  be  treated  as  being  part  of 
the  bond  premium  for  the  purposes  of 
section  125,  but  if  under  such  regularly 
employed  method  such  capitalized  ex¬ 
penses  are  not  treated  as  being  part  of 
the  bond  premium  for  the  purposes  of 
amortization,  the  taxpayer  may,  but  is 
not  required  to  treat  such  capitalized  ex¬ 
penses  as  being  part  of  the  bond  premium 
for  the  purposes  of  section  125. 

§  19.125-7  Taxable  years  in  which  in¬ 
terest  not  received  or  accruable.  In  the 
case  of  a  taxpayer  w'ho  makes  his  income 
returns  on  the  cash  receipts  and  dis¬ 


bursements  basis  or  one  who  makes  his 
returns  on  the  accrual  basis  and  who 
owns  a  bond  to  which  section  125  applies 
and  in  respect  of  which  no  interest  is 
received  or  accrued  by  the  taxpayer  dur¬ 
ing  the  taxable  year,  if  the  taxpayer  is 
required  by  these  regulations  to  use  the 
method  of  amortization  prescribed  by 
§  19.125-3,  or  if  the  taxpayer  regularly 
employs  a  reasonable  method  of  amorti¬ 
zation  under  which  the  bond  premium  on 
such  bond  for  such  taxable  year  is  amor¬ 
tized,  or  if  the  taxpayer  regularly  em¬ 
ploys  a  reasonable  method  of  amortiza¬ 
tion  under  which  the  bond  premium  on 
such  bond  for  such  taxable  year  is  not 
amortized,  amortization  of  •bond  pre¬ 
mium  on  such  bond  for  such  taxable  year 
is  not  required,  but  will  be  permitted  in 
accordance  with  such  method. 

§  19.125-8  Bonds  owned  by  dece¬ 
dents — (a)  Cash  basis  decedents.  If 
a  decedent  on  the  cash  receipts  and  dis¬ 
bursements  basis  owned  fully  taxable 
bonds  and  partially  tax-exempt  bonds 
to  which  section  125  applies; 

(1)  In  the  case  of  a  fully  taxable  bond, 
the  interest  accruing  thereon  during  the 
period  ending  with  his  death  is,  by  rea¬ 
son  of  section  126,  included  upon  its  re¬ 
ceipt  in  the  gross  income  of  the  estate 
or  legatee,  whichever  acquires  the  right 
to  receive  such  interest,  while  the  deduc¬ 
tion  on  account  of  amortizable  bond  pre¬ 
mium  for  such  period  is  properly  allow¬ 
able  as  a  deduction  for  such  period  un¬ 
der  the  decedent’s  method  of  accounting 
and  is  not  allowable  as  a  deduction  for 
the  estate  or  legatee;  and 

(2)  In  the  case  of  a  partially  tax- 
exempt  bond; 

(i)  The  interest  accruing  thereon  for 
such  period  is  similarly  included  upon  its 
receipt  in  the  gross  income  of  the  estate 
or  legatee,  as  the  case  may  be; 

(ii)  The  estate’s  or  legatee’s  credit  for 
such  interest  is  not  reduced  on  account 
of  the  amortizable  bond  premium  for 
such  period;  and 

(lii)  The  deduction  on  account  of  the 
amortizable  bond  premium  for  such  peri¬ 
od  is  allowable  as  a  deduction  in  the  re¬ 
turn  for  the  decedent  as  in  the  case  of  a 
fully  taxable  bond. 

’The  application  of  the  foregoing  provi¬ 
sions  relating  to  a  partially  tax-exempt 
bond  may  be  illustrated  by  the  following 
exainple; 

Example.  At  the  time  of  his  death  in 
1942,  D  owns  a  partially  tax-exempt  bond 
to  which  section  125  applies.  For  the  period 
beginning  January  1,  1942,  and  ending  with 
his  death,  the  accrued  interest  on  such  bond 
is  $25  and  the  amortizable  bond  premium  is 
$2.  D’s  estate  has  the  right  to  receive  such 
interest.  D’s  executor,  in  making  the  Income 
tax  return  for  such  period,  may  take  into 
account  a  deduction  in  the  amount  of  $2 
on  account  of  the  amortizable  bond  premium 
for  such  period.  D’s  estate  includes  the 
interest  ($25)  in  its  gross  Income  upon  re¬ 
ceipt  and,  for  the  purposes  of  the  normal 
tax,  receives  a  credit  for  $25,  which  is  not 
reduced  on  account  of  the  amortizable  bond 
premium  which  was  a  deduction  allowable 
for  the  last  taxable  period  of  the  decedent. 

(b)  Accrual  basis  decedents.  If  a  de¬ 
cedent  on  the  accrual  basis  owns  fully 
taxable  bonds  and  partially  tax-exempt 
bonds  to  which  section  125  applies; 


(1)  In  the  case  of  a  fully  taxable  bond, 
both  the  interest  accruing  thereon  during 
the  period  ending  with  his  death  and  the 
deduction  on  account  of  the  amortizable 
bond  premium  for  such  period  is  allow¬ 
able  as  a  deduction  in  the  return  for  the 
decedent;  and 

(2)  In  the  case  of  a  partially  tax- 
exempt  bond,  the  rule  as  to  the  accrued 
interest  and  the  amortization  deduction 
is  the  same  as  in  (1)  above,  and  his 
credit  for  such  interest  is  required  to 
be  reduced  by  the  amount  of  the  amor¬ 
tizable  bond  premium  for  the  period  end¬ 
ing  with  the  decedent’s  death. 

§  19.125-9  Partially  tax-exempt  bonds 
owned  by  estates,  trusts,  partnerships, 
etc.  If  a  trust  owning  partially  tax- 
exempt  bonds  elects  to  amortize  the  bond 
premium  thereon  under  section  125,  the 
credits  of  the  trust  and  the  beneficiaries 
on  account  of  such  interest  are  required 
to  be  reduced  by  the  portion  of  the 
amortization  deduction  attributable  to 
their  shares  of  such  interest.  A  similar 
rule  is  applied  in  the  case  of  partially 
tax-exempt  bonds  owned  by  estates,  com¬ 
mon  trust  funds,  partnerships,  foreign 
personal  holding  companies,  and  per¬ 
sonal  service  corporations. 

Par.  7.  There  is  inserted  immediately 
preceding  §  19.163-1  the  following: 

Sec.  126.  Amortizable  Bond  Premium. 
(Revenue  Act  of  1942,  Title  I.) 

***** 

(d)  Credits  of  estate  or  trust  and  bene¬ 
ficiary.  Section  163  (relating  to  credits  of 
estate  or  trust  and  beneficiary)  is  amended 
by  inserting  at  the  end  thereof  the  following 
new  subsection : 

(c)  Credits  of  estate  or  trust  and  benefici¬ 
ary  in  case  of  bond  premium.  If  the  estate 
or  trust  elects  under  section  125  to  treat  the 
premium  on  bonds,  the  Interest  on  which  is 
allowable  as  a  credit  under  section  25  (a)  (1) 
or  (2),  as  amortizable, 

(1)  For  the  purposes  of  subsection  (a)  (2), 
the  credits  allowed  by  section  25  (a)  shall  be 
reduced  as  provided  in  section  125  (a)  (3): 

(2)  For  the  purposes  of  subsection  (b), 
the  proportionate  share  of  the  legatee,  heir, 
or  beneficiary  of  such  Interest  shall  be  his 
proportionate  share  of  such  interest  (deter¬ 
mined  without  regard  to  this  paragraph) 
reduced  by  so  much  of  the  deduction  under 
section  23  (v)  as  is  attributable  to  such  share 
The  remainder  of  such  deduction,  for  the 
purposes  of  the  last  sentence  of  subsection 
(b),  shall  be  applied  in  reduction  of  such 
credits  of  the  estate  or  trust. 

***** 

Sec.  101.  Taxable  vears  to  which  amend¬ 
ments  APPLICABLE.  (Revenue  Act  of  1942, 
Title  I.) 

Except  as  otherwise  expressly  provided, 
the  amendments  made  by  this  title  shall  be 
applicable  only  with  respect  to  taxable  years 
beginning  after  December  31,  1941. 

Par.  8.  Section  19.163-1  is  amended  as 
follows: 

(A)  By  inserting  at  the  end  of  sub¬ 
section  (b)  the  following: 

*  •  •  (For  reduction  of  credits  on 

account  of  amortizable  bond  premium, 
see  §  19.12&-9.) 

("B)  By  inserting  at  the  end  of  sub¬ 
section  (c)  the  following: 

*  •  *  (For  reduction  of  credits  on 

account  of  amortizable  bond  premium, 
see  §  19.125-9.) 
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Par.  9.  There  is  inserted  immediately 
preceding  §  19.169-1  the  following: 

Sec.  126.  Amortizable  bond  premium. 
(Revenue  Act  of  1942,  Title  I.) 

*  •  *  •  • 

(e)  Credit  of  participant  in  common  trust 
fund  for  partially  tax-exempt  interest.  Sec¬ 
tion  169  (c)  (2)  (relating  to  credits  of  par¬ 
ticipants)  is  amended  by  inserting  at  the 
end  thereof  the  following  new  sentence: 

“If  the  common  trust  fund  elects  under 
section  125  to  treat  the  premium  on  bonds, 
the  Interest  on  which  is  allowable  as  a 
credit  under  section  25  (a)  (1)  or  (2),  as 
amortizable,  for  the  purposes  of  the  preced¬ 
ing  sentence  the  proportionate  share  of  the 
participant  of  such  interest  received  by  the 
common  trust  fund  shall  be  his  proportion¬ 
ate  share  of  such  Interest  (determined  with¬ 
out  regard  to  this  sentence)  reduced  by  so 
much  of  the  deduction  under  section  23 
(V)  as  is  attributable  to  such  share. 

•  *  *  ,  •  • 

Sec.  101.  Taxable  tears  to  which  amend¬ 
ments  APPLICABLE.  (Revenue  Act  of  1942, 
Title  I.) 

Except  as  otherwise  expressly  provided,  the 
amendments  made  by  this  title  shall  be  ap¬ 
plicable  only  with  respect  to  taxable  years 
beginning  after  Deceml^r  31,  1941. 

Pa*.  10.  Section  19.169-2  (b)  is 
amended  by  inserting  immediately  after 
the  first  sentence  the  following:  (For  re¬ 
duction  of  credit  for  such  interest  on  ac¬ 
count  of  amortizable  bond  premium,  see 
§  19.125-9.) 

Par.  11.  There  is  inserted  immediately 
preceding  §  19.184-1  the  following: 

Sec.  126.  Amortizable  bond  premium. 
(Revenue  Act  of  1942,  Title  I.) 

•  •  •  •  • 

(f)  Credit  of  partner  for  partially  tax- 
exempt  interest.  Section  184  (relating  to 
credite  of  partners)  is  amended  by  inserting 
at  the  end  thereof  the  following  new  sen¬ 
tence:  *Tf  the  partnership  elects  under  sec¬ 
tion  125  to  treat  the  premium  on  bonds,  the 
Interest  on  which  Is  allowable  as  a  credit 
under  section  25  (a)  (1)  or  (2),  as  amortiz¬ 
able,  for  the  purposes  of  the  preceding  sen¬ 
tence  the  partner’s  proportionate  share  of 
the  interest  received  by  the  partnership  shall 
be  his  proportionate  share  of  such  interest 
(determined  without  regard  to  this  sentence) 
reduced  by  so  much  of  the  deduction  under 
section  23  (v)  as  is  attributable  to  such 
share.”  • 

•  •  *  *  • 

Sec.  101.  taxable  years  to  which  amend¬ 
ments  APPLICABLE.  (Revenue  Act  of  1942, 
Title  I.) 

Except  as  otherwise  expressly  provided,  the 
amendments  made  by  this  title  shall  be  ap¬ 
plicable  only  with  respect  to  taxable  years 
beginning  after  December  31,  1941. 

Par.  12.  Section  19.184-1  is  amended  ^ 
Inserting  at  the  end  thereof  the  follow¬ 
ing:  (For  reduction  of  credit  for  such 
interest  on  account  of  amortizable  bond 
premium,  see  §  19.125-9.) 

Par.  13.  There  is  inserted  immediately 
preceding  §  19.337-1  the  following: 

Sec.  126.  Amortizable  bond  premium. 
(Revenue  Act  of  1942,  Title  I.) 

***** 

(g)  Credit  of  United  States  shareholder 
for  partially  tax-exempt  interest.  Section 
337  (c)  (relating  to  credits  of  United  States 
shareholders)  Is  amended  by  insarting  at  the 
end  thereof  the  following  new  sentence:  ‘Tf 
the  foreign  personal  holding  company  elects 
under  section  125  to  treat  the  premium  on 
bonds,  the  interest  on  which  is  allowable  as 


a  credit  under  section  25  (a)  (1)  or  (2),  as 
amortizable,  for  the  purposes  of  the  preced¬ 
ing  sentence  each  United  States  shareholder’s 
proportionate  share  of  such  Interest  received 
by  the  foreign  personal  holding  company  shall 
be  his  proportionate  share  of  such  Interest 
(determined  without  regard  to  this  sentence) 
reduced  by  so  much  of  the  deduction  under 
section  23  (v)  as  la  attributable  to  such 
share.” 

***** 

Sec.  101.  Taxable  tears  to  which  amend¬ 
ments  applicable.  (Revenue  Act  of  1942, 
Title  I.) 

Except  as  otherwise  expressly  provided,  the 
amendments  made  by  this  title  shall  be  ap¬ 
plicable  only  with  respect  to  taxable  years 
beginning  after  December  31,  1941. 

Par.  14.  Section  19.337-2  is  amended 
by  inserting  at  the  end  of  the  first  para¬ 
graph  the  following:  ‘(For  reduction  of 
credit  for  such  interest  on  account 
of  amortizable  bond  premium,  see 
§  19.125-9.) 

Par.  15.  There  is  inserted  immedi¬ 
ately  preceding  section  19.394-1  the  fol¬ 
lowing: 

Sec.  126.  Amortizable  bond  premium. 
(Revenue  Act  of  1942,  Title  I.) 

***** 

(h)  Credit  of  shareholder  of  personal  service 
corporation  for  partially  tax-exempt  interest. 
Section  894  (c)  (relating  to  the  credits  of 
shareholders  of  a  personal  service  corpora¬ 
tion)  Is  amended  by  Inserting  at  the  end 
thereof  the  foUowing  new  sentence :  “For  any 
taxable  year  of  the  corporation  beginning 
after  December  81,  1941,  each  such  share¬ 
holder’s  proportionate  share  of  such  Interest 
received  by  the  corporation  shall  be  his  pro¬ 
portionate  share  of  such  Interest  (determined 
without  regard  to  this  sentence)  reduced  by 
so  much  of  the  deduction  imder  section  23 
(v)  as  is  attributable  to  such  share.” 
***** 

• 

Sec.  101.  Taxable  tears  to  which  amend¬ 
ments  applicable.  (Revenue  Act  of  1942, 
Title  I.) 

Except  as  otherwise  expressly  provided,  the 
amendments  made  by  this  title  shall  be  ap¬ 
plicable  only  with  respect  to  taxable  years 
beginning  after  December  31, 1941. 

Par.  16.  Section  19.394-2  is  amended  by 
inserting  at  the  end  thereof  the  follow¬ 
ing:  (For  reduction  of  credit  for  such 
interest  on  account  of  amortizable  bond 
premium,  see  §  19.125-9.) 

(Sec.  126  of  the  Revenue  Act  of  1942 
(Public  Law  753, 77th  Congress) ,  and  sec. 
62  of  the  Internal  Revenue  Code  (53  Stat. 
32;  26  U.S.C.,  1940,  ed.  62)) 

[seal]  Norman  D.  Cann, 

Acting  Commissioner  of 
Internal  Revenue. 

Approved:  February  10,  1943. 

John  L.  Sullivan, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  43-2248:  Filed,  February  11,  1943; 
12:54  p.  m.] 


(TD.  6226) 

Part  19 — Income  Tax  Under  the  Internal 
Revenue  Code 

MISCELLANEOUS  AMENDMENTS 

Regulations  103  amended  to  conform 
to  certain  sections*  of  the  Revenue  Act 
of  1942. 


In  order  to  conform  Regulations  103 
[Part  19,  Title  26,  Code  of  Federal  Reg¬ 
ulations,  1940  Sup.]  to  certain  sections  * 
of  the  Revenue  Act  of  1942  (Public  Law 
753,  77th  Congress),  approved  October 
21,  1942,  such  regulations  are  amended 
to  read  as  follows: 

Paragraph  1.  There  is  inserted  immedi¬ 
ately  preceding  §  19.119-1  the  following: 

Sec.  160.  Aliens  and  foreign  corporations 
treated  as  nonresidents.  (Revenue  Act  of 
1942,  Title  I.) 

***** 

(c)  Section  119  (a)  (1)  (relating  to  inter¬ 
est  from  sources  in  the  United  States)  is 
amended  by  striking  out  “and  not  having 
an  office  or  place  of  business  therein”. 

***** 

Sec.  101.  Taxable  tears  to  which  amend¬ 
ments  applicable.  (Revenue  Act  of  1942, 
Title  I.) 

Except  as  otherwise  expressly  provided,  the 
amendments  made  by  this  title  shall  be  ap¬ 
plicable  only  with  respect  to  taxable  years 
beginning  after  December  31,  1941. 

Par.  2.  Section  19.119-2  is  amended  by 
striking  out  “and  not  having  an  oflBce  or 
place  of  business  therein”  and  inserting 
in  heu  thereof  the  following:  “(or,  for 
taxable  years  beginning  prior  to  Janu¬ 
ary  1,  1942,  not  engaged  in  business 
within  the  United  States  and  not  having 
an  ofiBce  or  place  of  business  therein)”. 

Par.  3.  There  is  inserted  immediately 
preceding  §  19.123-1  the  following: 

Sec.  154.  CoMMODriTr  credit  loans.  (Rev¬ 
enue  Act  of  1942,  Title  I.) 

(a)  Taxable  years  subject  to  code.  Section 
123  is  amended  by  inserting  at  the  end  thereof 
the  following: 

(c)  The  election  provided  for  in  subsection 
(a)  with  respect  to  taxable  years  beginning 
after  December  31,  1938,  and  before  January 
1,  1942,  may  be  exercised  by  the  taxpayer  at, 
or  at  any  time  prior  to,  the  time  prescribed 
for  the  filing  of  the  taxpayer’s  return  for  the 
taxable  year  of  the  taxpayer  beginning  in 
1942,  or  if  there  Is  more  than  one  taxable  year 
of  the  taxpayer  beginning  in  1942,  for  the 
last  taxable  year  sb  beginning,  provided  the 
records  of  the  taxpayer  are  sufficient  to  per¬ 
mit  an  accurate  computation  of  income  for 
such  years,  and  the  taxpayer  consents  in  writ¬ 
ing  to  the  assessment,  within  such  period  as 
may  be  agreed  upon,  of  any  deficiency  for 
such  years,  even  though  the  statutory  period 
for  the  assessment  of  any  such  deficiency 
had  expired  prior  to  the  filing  of  such  consent. 
*  *  *  *  •* 


^  Secs.  106.  Tax  on  nonresident  alien  in¬ 
dividuals.  107.  Tax  on  foreign  corporations. 
109.  Treaty  obligations.  131  (a)  (2)  Per¬ 
sonal  exemption;  nonresident  aliens.  131 
(a)  (3)t  Citizens  of  possessions,  etc.  131 
(c)  (2)  Fiduciary  returns.  131  (c)  (3).  In¬ 
formation  returns.  136  (b).  Penalties  for 
willfully  false  return.  136  (c).  Clerical 
amendments.  154  (a).  Commodity  credit 

loans;  taxable  years  subject  to  Code. 
157.  Recovery  of  unconstitutional  Federal 
taxes.  158  (a).  Foreign  tax  credit;  choice 
of  credit.  158  (d).  Limit  on  credit  in  case 
of  corporations.  158  (e).  Credit  on  ac¬ 

count  of  subsidiary  of  foreign  subsidiary. 
158  (f).  Credit  for  taxes  in  lieu  of  Income, 
etc.,  taxes.  160  (c),  (d),  (e)  and  (f). 

Aliens  and  foreign  corporations  treated  as 
nonresidents.  167.  Certain  transactions  not 
deemed  engaging  in  trade  or  business. 
168.  Period  for  filing  jietition  before  The 
Tax  Court  of  the  United  States  extended 
in  certain  cases.  611.  Definition  of  military 
or  naval  forces  of  the  United  States. 
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Par.  4.  There  is  inserted  immediately 
following  §  19.123-2  the  following: 

§  19.123-3  Retroactive  election  to  in- 
clude  loans  in  income.  Even  though  the 
taxpayer  has  not  previously  elected  to 
treat  any  loans  received  by  him  from  the 
Commodity  Credit  Corporation  as  in¬ 
come,  he  may  exercise  such  election  with 
respect  to  any  taxable  year  beginning 
after  December  31,  1938,  and  before 
January  1, 1942,  at,  or  at  any  time  prior 
to,  the  time  prescribed  for  the  filing  of 
the  taxpayer’s  return  for  the  taxable 
year  of  the  taxpayer  beginning  in  1942, 
or  if  there  is  more  than  one  taxable  year 
of  the  taxpayer  beginning  in  1942,  for  the 
last  taxable  year  beginning  in  1942.  If 
the  taxpayer  makes  such  a  retroactive 
election,  then  for  all  taxable  years  sub¬ 
sequent  to  the  one  for  which  the  election 
was  made  he  shall  include  in  his  gross 
income  all  amounts  received  by  him  dur¬ 
ing  those  years  as  loans  from  the  Com¬ 
modity  Credit  Corporation,  unless  he 
secures  the  permission  of  the  Commis¬ 
sioner  to  change  to  a  different  method  of  . 
accounting.  The  taxpayer  must,  in  ad-  * 
dition,  meet  two  other  conditions  before 
he  will  be  allowed  to  make  an  election 
with  regard  to  any  taxable  year  begin¬ 
ning  after  December  31, 1938,  and  before 
January  1,  1942,  to  include  any  loans  re¬ 
ceived  from  the  Commodity  Credit  Cor¬ 
poration  in  his  gross  income. 

1.  The  records  of  the  taxpayer  must 
be  sufficient  to  permit  an  accurate  com¬ 
putation  of  income  for  the  taxable  year 
in  question  and  for  all  subsequent  tax¬ 
able  years. 

2.  The  taxpayer  must  consent  in  writ¬ 
ing  to  the  assessment,  w’ithin  such  period 
as  may  be  agreed  upon,  of  any  deficiency 
for  the  taxable  year  in  question  and  for 
all  subsequent  taxable  years  which  began 
before  January  1,  1942,  even  though  the 
statutory  period  for  the  assessment  of 
any  such  deficiency  has  expired  prior  to 
the  filing  of  such  consent,  and  even 
though  the  deficiency  does  not  result 
from  the  inclusion  in  gross  income  of 
amounts  received  as  loans  from  the  Com¬ 
modity  Credit  Corporation. 

Par.  5.  There  is  inserted  immediately 
before  the  heading  “Credits  Against  Tax’’ 
which  precedes  section  131  the  following: 

Sec.  157.  Recovery  or  unconstitotional 
FEDERAL  TAXES.  (Revcnuc  Act  of  1942,  Title  I.) 

(a)  In  general.  Chapter  I  of  the  Internal 
Revenue  Code  is  amended  by  inserting  after 
section  127  the  following  new  section: 

Sec.  128.  Recovery  of  unconstitutional 

FEDERAL  TAXES. 

Income  (excluding  interest)  attributable 
to  the  recovery  during  the  taxable  year  of 
a  tax  imposed  by  the  United  States  which  has 
been  held  unconstitutional,  and  in  respect 
of  which  a  deduction  was  allowed  in  a  prior 
taxable  year  may  be  excluded  from  gross  in¬ 
come  for  the  taxable  year,  and  the  deduction 
allowed  in  respect  thereof  in  such  prior  tax¬ 
able  year  treated  as  not  having  been  allow¬ 
able,  if 

(a)  The  taxpayer  elects  in  writing  (at 
such  time  and  in  such  manner  as  may  be 
prescribed  by  regulations  prescribed  by  the 
Commissioner  with  the  approval  of  the  Sec¬ 
retary)  to  treat  such  deduction  as  not  having 
been  allowable  for  such  prior  taxable  year, 
and 

(b)  The  taxpayer  consents  in  writing  to 
the  assessment,  within  such  period  as  may 


be  agreed  upon,  of  any  deficiencies  resulting 
from  such  treatment,  even  though  the  statu¬ 
tory  period  for  the  assessment  of  any  such 
deficiency  had  expired  prior  to  the  filing  of 
such  consent. 

(b)  Taxable  years  to  which  applicable. 
The  amendment  made  by  subsection  (a)  shall 
be  applicable  with  respect  to  taxable  years 
beginning  after  December  31,  1940. 

§  19.128-1  Recovery  of  unconstitu¬ 
tional  taxes — (a)  In  general.  With  re¬ 
spect  to  taxable  years  beginning  after 
December  31,  1940,  and  subject  to  the 
limitations  herein,  a  taxpayer  who  recov¬ 
ers  unconstitutional  Federal  taxes,  such 
as  taxes  imposed  by  the  Agricultural  Ad¬ 
justment  Act,  which  were  paid  or  accrued 
and  for  which  a  deduction  was  allowed 
in  a  prior  taxable  year  is  entitled  at  his 
election  (see  paragraph  (b)  of  this  sec¬ 
tion)  to  exclude  the  income  (exclusive  of 
interest)  attributable  to  such  recovery 
from  his  gross  income  in  the  taxable  year 
of  recovery.  • 

In  the  event  a  taxpayer  elects  to  re¬ 
ceive  the  benefits  of  section  128  the  in¬ 
come  (exclusive  of  interest)  attributable 
to  the  recovery  of  the  unconstitutional 
Federal  tax  will  be  treated  as  an  offset 
to  the  deduction  allowed  therefor  in  prior 
taxable  years.  The  taxpayer’s  return 
for  the  prior  taxable  year  or  years  with 
respect  to  which  the  statutory  period  for 
the  assessment  of  a  deficiency  has  ex¬ 
pired  will  be  opened  only  for  the  purpose 
of  reducing  the  deduction  allowed  for  the 
unconstitutional  Federal  tax  and  assess¬ 
ing  the  resulting  deficiency  or  deficien¬ 
cies,  if  any,  and  only  if  the  taxpayer  con¬ 
sents  in  writing  to  the  assessment  (see 
paragraph  (b)  of  this  section) .  No  other 
adjustment  will  be  allowed. 

In  the  event  the  disallowance  of  the 
deduction  allowed  in  respect  of  a  prior 
taxable  year  results  in  a  deficiency  for 
that  year,  the  deficiency  will  be  assessed 
within  the  period  agreed  upon  between 
the  taxpayer  and  the  Commissioner,  in 
respect  of  the  taxable  year  of  the  prior 
deduction,  against  the  taxpayer  (who 
must  file  a  written  consent  to  the  assess¬ 
ment  as  provided  in  paragraph  (b) )  even 
though  the  statutory  period  for  the  as¬ 
sessment  may  have  expired  prior  to  the 
filing  of  the  consent. 

If  a  taxpayer  does  not  elect  under  the 
provisions  of  section  128  to  exclude  the 
tax  recovered  from  gross  income  in  the 
taxable  year  of  recovery,  the  tax  recov¬ 
ered  shall  from  the  standpoint  of  Its  In¬ 
clusion  in  or  exclusion  from  gross  in¬ 
come  be  governed  by  the  provisions  of 
section  22  (b)  (12). 

Where  a  taxpayer’s  liability  for  income 
tax  with  respect  to  the  deduction  or  the 
recovery  or  with  respect  to  the  tax  lia¬ 
bility  for  the  year  of  the  deduction  or 
recovery  has  been  finally  determined  by 
a  written  agreement  or  by  a  decision  of 
the  Board  of  Tax  Appeals  or  of  any  Court, 
the  taxpayer  will  not  be  entitled  to  the 
benefits  of  section  128  or  of  this  section. 
As  to  taxability  of  refund  of  taxes  gen¬ 
erally,  see  section  22  (b)  (12)  as  added 
by  section  116  of  the  Revenue  Act  of 
1942. 

(b)  Manner  of  making  election.  The 
election  provided  for  in  paragraph  (a) 
of  this  section  shall  be  made  by  the  tax¬ 
payer  filing  with  the  Commissioner  a 


statement  in  writing  that  he  elects  to 
treat  the  deduction  allowed  in  a  prior 
taxable  year  for  the  unconstitutional  tax 
as  not  having  been  allowable  for  such 
taxable  year.  Such  a  statement  must  be 
filed  with  the  taxpayer’s  return  for  the 
taxable  year  in  which  the  recovery  of 
the  unconstitutional  tax  or  taxes  occurs. 
Where  the  recovery  antedates  the  date  of 
approval  of  this  Treasury  decision  the 
statement  of  election  must  be  filed  with¬ 
in  90  days  after  February  10,  1943,  the 
date  of  approval  of  this  Treasury  deci¬ 
sion.  No  other  method  of  making  the 
election  is  permitted.  The  statement  of 
election  must  contain  a  description  of 
the  tax  recovered,  the  date  of  recovery, 
the  taxable  year  in  whirfi  paid  or  ac¬ 
crued  and  the  taxable  year  for  which 
the  deduction  was  allowed.  The  state¬ 
ment  of  election  must  also  contain  a 
statement  signifying  the  taxpayer’s  con¬ 
sent  (1)  to  the  Commissioner’s  treating 
the  deduction  or  portion  thereof  allowed 
in  a  prior  year  with  respect  to  the  uncon¬ 
stitutional  tax  as  not  allowable  for  that 
year  and  (2)  to  the  Commissioner’s  as¬ 
sessing,  in  respect  of  the  taxable  year 
for  which  the  deduction  was  allowed,  any 
deficiency,,  together  with  interest  there¬ 
on  as  provided  by  law,  resulting  from  dis¬ 
allowance  of  the  deduction,  or  portion 
thereof  even  though  the  statutory  pe¬ 
riod  for  the  assessment  of  any  such  de¬ 
ficiency  may  have  expired  prior  to  the 
filing  of  such  consent. 

As  used  in  this  section  the  term  “recov¬ 
ery’’  includes  not  only  refund  or  credit 
of  taxes  previously  paid,  but  includes  also 
the  cancellation  of  a  purported  tax  liabil¬ 
ity  which  was  accrued  and  deducted  for  a 
prior  taxable  year  but  never  actually 
paid. 

Par.  6.  There  is  inserted  immediately 
preceding  section  19.131-1  the  follow¬ 
ing; 

Sec.  158.  Foreign  tax  credit.  (Revenue 
Act  of  1942,  Title  I.) 

(a)  Choice  of  credit.  Section  131  (a)  (re¬ 
lating  to  allowance  of  credit  for  taxes  of  for¬ 
eign  countries  and  possessions  of  the  United 
States)  Is  amended  to  read  as  follows: 

(a)  Allowance  of  credit.  If  the  taxpayer 
•  chooses  to  have  the  benefits  of  this  section, 
the  tax  Imposed  by  this  chapter,  except  the 
tax  Imposed  under  section  102  or  section  450, 
shall  be  credited  with: 

(1)  Citizens  and  domestic  corporations. 
In  the- case  of  a  citizen  of  the  United  States 
and  of  a  domestic  corporation,  the  amount 
of  any  Income,  war-profits,  and  excess-profits 
taxes  paid  or  accrued  during  the  taxable  year 
to  any  foreign  country  or  to  any  possession 
of  the  United  States;  and 

(2)  Resident  of  United  States.  In  the 
case  of  a  resident  of  the  United  States,  the 
amount  of  any  such  taxes  paid  or  accrued 
during  the  taxable  year  to  any  possession  of 
the  United  States;  and 

(3)  Alien  resident  of  United  States.  In 
the  case  of  an  alien  resident  of  the  United 
States,  the  amount  of  any  such  taxes  paid 
or  accrued  during  the  taxable  year  to  any 
foreign  country,  if  the  foreign  country  of 
which  such  alien  resident  is  a  citizen  or  sub¬ 
ject,  in  Imposing  such  taxes,  allows  a  simi¬ 
lar  credit  to  citizens  of  the  United  States 
residing  in  such  country;  and 

(4)  Partj^rships  and  estates.  In  the  case 
of  any  such  individual  who  is  a  member  of 
a  partnership  or  a  beneficiary  of  an  estate 
or  trust,  his  proportionate  share  of  such 
taxes  of  the  partnership  or  the  estate  or 
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trust  paid  or  accrued  during  the  taxable  year 
to  a  foreign  country  or  to  any  possession 
of  the  United  States,  as  the  case  may  be. 

Such  choice  may  be  made  or  changed  at  any 
time  prior  to  the  expiration  of  the  period 
prescribed  for  making  a  claim  for  credit  or 
refund  of  the  taxi  imposed  by  this  chapter. 

•  *  •  *  • 

(c)  The  amendments  made  by  subsec¬ 
tions  (a)  and  (b)  shall  be  applicable  with 
respect  to  taxable  years  beginning  after  De¬ 
cember  31,  1940. 

(d)  Limit  on  credit  in  case  of  corpora¬ 
tions.  Section  131  (b)  is  amended  to  read 
as  follows: 

(b)  Limit  on  credit.  The  amount  of  the 
credit  taken  under  this  section  shall  be  sub¬ 
ject  to  each  of  the  following  limitations: 

(1)  The  amount  of  the  credit  in  respect  of 
the  tax  paid  or  accrued  to  any  country  shall 
not  exceed  the  same  proportion  of  the  tax 
against  which  such  credit  is  taken,  which 
the  taxpayer’s  net  Income  from  sources 
within  such  country  bears  to  his  entire  net 
income,  in  the  case  of  a  taxpayer  other  than 
a  corporation,  or  to  the  sum  of  the  normal - 
tax  net  income  and  the  amount  of  the  credit 
for  adjusted  excess  profits  net  income  pro¬ 
vided  in  section  26  (e),  in  the  case  of  a 
corporation,  for  the  same  taxable  year;  and 

(2)  The  total  amount  of  the  credit  shall 
not  exceed  the  same  proportion  of  the  tax 
against  which  such  credit  is  taken,  which 
the  taxpayer’s  net  income  from  sources  with¬ 
out  the  United  States  bears  to  his  entire  net 
income.  In  the  case  of  a  taxpayer  other  than  a 
corporation,  or  to  the  sum  of  the  normal-tax 
net  income  and  the  amount  of  the  credit  for 
adjusted  excess  profits  net  income  provided 
in  section  26  (e) ,  in  the  case  of  a  corporation, 
for  the  same  taxable  year. 

(e)  Credit  on  account  of  subsidiary  of  for¬ 
eign  subsidiary.  Section  131  (f)  (relating 
to  credit  for  taxes  of  a  foreign  subsidiary)  is 
amended  to  read  as  follows: 

(f)  Taxes  of  Foreign  Subsidiary. 

(1)  Foreign  subsidiary  of  domestic  corpo¬ 
ration.  For  the  purposes  of  this  section,  a 
domestic  corporation  which  owns  a  majority 
of  the  voting  stock  of  a  foreign  corporation 
from  which  it  receives  dividends  in  any  tax¬ 
able  year  shall  be  deemed  to  have  paid  the 
same  proportion  of  any  income,  war-profits, 
or  excess-profits  taxes  paid  or  deemed  to  be 
paid  by  such  foreign  corporation  to  any 
foreign  country  or  to  any  possession  of  the 
United  States,  upon  or  with  respect  to  the 
accumulated  profits  of  such  foreign  corpo¬ 
ration  from  which  such  dividends  were  paid, 
which  the  amount  of  such  dividends  bears  to 
the  amount  of  such  accumulated  profits; 
Provided,  That  the  amount  of  tax  deemed  to 
have  been  paid  by  such  domestic  corporation 
under  this  subsection  shall  in  no  case  exceed 
the  same  proportion  of  the  tax  against  which 
credit  is  taken  which  the  amount  of  such 
dividends  bears  to  the  amount  of  the  normal- 
tax  net  income  of  the  domestic  corporation 
in  which  such  dividends  are  included.  ’The 
term  “accumulated  profits”  when  used  in  this 
subsection  in  reference  to  a  foreign  corpo¬ 
ration,  means  the  amount  of  its  gains,  profits, 
or  income  in  excess  of  the  income,  war- 
profits,  and  excess-profits  taxes  imposed  upon 
or  with  respect  to  such  profits  or  income;  and 
the  Commissioner  with  the  approval  of  the 
Secretary  shall  have  full  power  to  determine 
from  the  accumulated  profits  of  what  year 
or  years  such  dividends  were  paid;  treating 
dividends  paid  in  the  first  sixty  days  of  any 
year  as  having  been  paid  from  the  acciunu- 
lated  profits  of  the  preceding  year  or  years 
(unless  to  his  satisfaction  shown  otherwise), 
and  in  other  respects  treating  dividends  as 
having  been  paid  from  the  most  recently  ac¬ 
cumulated  gains,  profits,  or  earnings.  In  the 
case  of  a  foreign  corporation,  the  income, 
war-profits,  and  excess-profits  taxes  of  which 
are  determined  on  the  basis  of  an  accounting 
period  of  less  than  one  year,  the  word  “year” 


as  used  in  this  subsection  shall  be  construed 
to  mean  such  accounting  period. 

(2)  Foreign  subsidiary  of  foreign  corpora¬ 
tion.  If  such  foreign  corporation  owns  all 
the  voting  stock  (except  qualifying  shares) 
of  another  foreign  corporation  from  which  it 
receives  dividends  in  any  taxable  year  it  shall 
be  deemed  to  have  paid  the  same  proportion 
of  any  income,  war-profits,  or  excess-profits 
taxes  paid  by  such  other  foreign  corporation 
to  any  foreign  country  or  to  any  possession 
of  the  United  States,  upon  or  with  respect 
to  the  accumulated  profits  of  the  corjjoration 
from  which  such  dividends  were  paid,  which 
the  amount  of  such  dividends  bears  to  the 
amount  of  such  accumulated  profits. 

(f)  Credit  for  taxes  in  lieu  of  income,  etc., 
taxes.  Section  131  (relating  to  credit  for 
taxes  of  foreign  countries  and  possessions  of 
the  United  States)  is  amended  by  inserting 
at  the  end  thereof  the  following  new 
subsection : 

(h)  Credit  for  taxes  in  lieu  of  income,  etc., 
taxes.  For  the  purposes'  of  this  section  and 
section  23  (c)  (1),  the  term  “Income,  war- 
profits,  and  excess-profits  taxes”  shall  include 
a  tax  paid  in  lieu  of  a  tax  upon  income,  war- 
profits,  or  excess-profits  otherwise  generally 
Imposed  by  any  foreign  country  or  by  any 
possession  of  the  United  States. 

Sec.  101.  Taxable  tears  to  which  amend¬ 
ments  APPLICABLE.  (Revenue  Act  of  1942, 
Title  I.) 

Except  as  otherwise  expressly  provided,  the 
amendments  made  by  this  title  shall  be  ap¬ 
plicable  only  with  respect  to  taxable  years 
beginning  after  December  31,  1941. 

Par.  7.  Section  19.131-1  is  amended  as 
follows : 

(A)  By  striking  from  the  first  and 
third  paragraphs  the  words  “signifies  in 
his  return  his  desire”  wherever  occurring 
therein,  and  inserting  in  lieu  thereof  the 
following:  “chooses  (or,  for  years  begin¬ 
ning  before  January  1,  1941,  if  the  tax¬ 
payer  signifies  in  his  return  his  desire) 

(B)  By  striking  from  the  second  para¬ 
graph  the  words  “signifies  in  his  return 
his  desire”  and  inserting  in  lieu  thereof 
the  following:  “chooses  (or,  for  years 
beginning  before  January  1,  1941,  who 
signifies  in  his  return  his  desire) 

(C)  By  inserting  as  the  fourth  para¬ 
graph  thereof  the  following: 

The  choice  available  to  the  taxpayer 
with  respect  to  claiming  such  credit  for 
any  taxable  year  beginning  after  Decem¬ 
ber  31,  1940,  may  be  exercised  (or 
changed  if  previously  exercised)  by  the 
taxpayer  at  any  time  prior  to  the  expi¬ 
ration  of  the  period  prescribed  by  stat¬ 
ute  for  the  making  of  a  claim  for  credit 
or  refund  for  such  taxable  year.  For 
disallowance  as  a  deduction  of  foreign 
income,  war-profits  or  excess-profits 
taxes  in  the  event  such  choice  is  made, 
see  §  19.23  (c)-l. 

(D)  By  amending  the  fourth  para¬ 
graph  (as  that  paragraph  existed  prior 
to  this  Treasury  decision)  to  read  as 
follows: 

For  taxable  years  beginning  after  De¬ 
cember  31,  1939,  and  before  January  1, 
1943,  no  credit  for  taxes  shall  be  allowed 
against  the  tax  imposed  under  section 
102,  relating  to  surtax  on  corporations 
improperly  accumulating  surplus,  and 
for  taxable  years  beginning  after  De¬ 
cember  31,  1942,  credit  for  taxes  shall  be 
allowed  neither  against  the  tax  imposed 
under  section  102,  relating  to  surtax  on 
corporations  improperly  accumulating 


surplus,  nor  against  the  Victory  tax  im¬ 
posed  under  section  450. 

Par.  8.  Section  19.131-2  is  amended  by 
adding  immediately  after  the  first  sen¬ 
tence  thereof  the  following: 

•  *  *  For  the  purposes  of  section  131. 

and  section  23  (c)  (1)  the  term  “income, 
war-profits  and  excess-profits  taxes”  in¬ 
cludes,  for  taxable  years  beginning  after 
December  31,  1941,  a  tax  imposed  by 
statute  or  decree  by  a  foreign  country  or 
by  a  possession  of  the  United  States  if 
(a)  such  country  or  possession  has  in 
force  a  general  income  tax  law,  (b)  the 
taxpayer  claiming  the  credit  would,  in 
the  absence  of  a  specific  provision  appli¬ 
cable  to  such  taxpayer,  be  subject  to 
such  general  income  tax,  and  (c)  such 
general  income  tax  is  not  imposed  upon 
the  taxpayer  thus  subject  to  such  sub¬ 
stituted  tax.  For  example,  the  A  Cor¬ 
poration  does  business  in  the  X  Country 
which  imposes  an  income  tax  upon  sub¬ 
stantially  a  net  income  base.  The  ascer- 
-  tainment  of  net  income,  though  not  the 
determination  of  gross  income,  from 
sources  in  X  Country  is  found  adminis¬ 
tratively  difiBcult.  The  X  Country,  by 
decree,  provides  that  corporations  cir¬ 
cumstanced  as  was  the  A  Corporation 
would,  in  lieu  of  the  income  tax  at  the 
rate  of  20  percent  otherwise  payable,  be 
subject  to  tax  at  the  rate  of  10  percent 
upon  the  amount  of  gross  income  from 
X  Country.  In  accordance  with  such 
decree,  the  A  Corporation  paid  X  Coun¬ 
try  the  sum  of  $25,000  in  1943  with  re¬ 
spect  to  its  tax  liability  to  the  X  Country 
for  the  year  1942.  Such  amount,  sub¬ 
ject  to  the  applicable  limitations,  is 
available  as  a  credit  to  the  A  Corpora¬ 
tion  as  foreign  income,  war-profits  or 
excess-profits  taxes  against  the  United 
States  tax  liability  for  the  year  1942. 

Par.  9.  Section  19.131-3,  as  amended 
by  Treasury  Decision  5056,  approved 
June  28,  1941,  is  further  amended  as 
follows: 

(A)  By  adding  after  the  word  “If”  in 
the  first  sentence  thereof  the  following: 
“,  for  taxable  years  beginning  before 
January  1,  1941,”. 

(B)  By  adding  as  the  second  sentence 
thereof  the  following: 

•  *  *  For  taxable  years  begining 

after  December  31,  1940  if  the  taxpayer 
does  not  so  signify  in  his  return  his  desire 
to  claim  such  credit  but  subsequent  to 
the  filing  of  such  return  he  chooses  to 
claim  such  credit,  he  must  so  notify  the 
Commissioner  and  attach  to  such  notifi¬ 
cation  Form  1116  or  Form  1118,  as  the 
case  may  be. 

(C)  By  amending  the  last  paragraph 
thereof  as  follows: 

(1)  By  inserting  after  the  word  “If” 
the  following:  “,  for  taxable  years  be¬ 
ginning  before  January  1,  1941,”. 

(2)  By  inserting  after  the  word  “can¬ 
not”  the  following:  “,  for  such  taxable 
years,”. 

(3)  By  adding  at  the  end  of  such  para¬ 
graph  the  following  sentence:  “For  years 
beginning  after  December  31,  1940,  how¬ 
ever,  the  taxpayer  may  claim  the  benefits 
of  section  131  at  any  time  prior  to  the 
expiration  of  the  period  prescribed  for 
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the  making  of  claim  for  credit  or  refund 
of  the  tax  imposed  under  chapter  1  of 
the  Code  for  such  taxable  year.” 

Par.  10.  Section  19.131-7  is  amended  as 
follows: 

(A)  By  amending  the  heading  thereof 
to  read  as  follows: 

§  19.131-7  Taxes  of  subsidiary  cor¬ 
poration — (a)  Domestic  corporation 
owning  a  majority  of  the  stock  of  a  for¬ 
eign  corporation. 

(B)  By  inserting  as  the  third  sentence 
thereof  the  following: 

•  •  •  See,  however,  the  limitations 

provided  in  section  131  (b)  and  §  19.131-8. 

(C)  By  adding  at  the  end  thereof  the 
following: 

(b)  Foreign  subsidiary  of  foreign  sub¬ 
sidiary  of  a  domestic  parent  corporation. 
In  the  case  of  any  foreign  corporation 
coming  within  the  scope  of  section  131 
(f)  (1)  and  subsection  (a)  of  this  section 
in  which  such  foreign  corp)oration  (here¬ 
inafter  referred  to  as  the  foreign  parent) 
owns  all  of  the  stock,  except  qualifying 
shares,  of  another  foreign  corporation 
(hereinafter  referred  to  as  the  foreign 
subsidiary) ,  the  foreign  parent,  receiving 
a  dividend  from  the  foreign  subsidiary, 
shall  be  deemed  to  have  paid  that  pro¬ 
portion  of  the  income,  war-profits  and 
excess-profits  taxes  actually  paid  by  the 
foreign  subsidiary  upon  or  with  respect  to 
the  accumulated  profits  of  such  foreign 
subsidiary  which  the  amount  of  such  div¬ 
idends  bears  to  the  amount  of  such  ac¬ 
cumulated  profits.  Such  tax  is  then 
taken  into  consideration  in  the  deter¬ 
mination  of  the  amount  of  income,  war- 
profits  and  excess-profits  taxes  paid  or 
deemed  to  have  been  paid  by  the  foreign 
parent  upon  or  with  respect  to  its  own 
accumulated  profits  from  which  divi¬ 
dends  were  paid  by  such  foreign  parent 
to  its  domestic  parent  corporation. 

Tlie  application  of  these  principles  in 
the  determination  of  the  amount  of  the 
foreign  tax  available  as  a  basis  for  a 
credit  to  the  domestic  parent  corpora¬ 
tion  may  be  illustrated  by  the  following 
example: 

Example:  Tlie  A  Company,  a  domestic  cor¬ 
poration,  owns  a  majority  of  the  voting  stock 
of  the  B  Company,  Ltd.,  a  foreign  corpora¬ 
tion.  which  in  turn  owns  all  of  the  stock 
except  qualifying  shares  of  the  C  Company, 
Ltd.,  another  foreign  corporation.  The  accu¬ 
mulated  profits  of  the  B  Company  amount  to 
$200,000  (Including  $25,000  dividend  derived 
from  the  C  Company)  and  the  foreign  in¬ 
come  ta::  paid  by  the  B  Company  with  respect 
to  such  accumulated  profits  amounts  to  $60.- 
000.  The  C  Company  has  accumulated  profits 
of  $150,000  upon  or  with  respect  to  which 
the  foreign  income,  war-profits  and  excess- 
profits  taxes  are  $45,000.  A  dividend  of  $50,- 
000  is  paid  in  1942  by  the  B  Company  to  the 
A  (Company  and  in  the  same  year  a  dividend 
of  $25,000  is  paid  by  the  C  Company  to  the 
B  Company.  The  amount  of  the  foreign  in¬ 
come.  war-profits,  and  excess-profits  tax  of 
the  C  Company  deemed  to  have  been  paid 

by  the  B  Company  is  X  $45,000,  or 

150,000 

$7,5(X).  The  proportion  of  the  foreign  income 
tax  deemed  to  have  been  paid  by  the  A  Com¬ 
pany  with  respect  to  the  accumulated  profits 
of  the  B  Company  from  which  the  dividend 
of  $50,000  was  paid  by  the  B  (Company  to  the, 
$50,000 

A  Company  equals  X  ($60,000  plus 

$7,600)  equals  $16,875. 


Par.  11.  Section  19.131-8,  as  amended 
by  Treasury  Decision  5122,  approved 
March  2,  1942,  is  further  amended  as 
follows: 

(A)  By  striking  out  the  first  sentence 
and  inserting  in  lieu  thereof  the  fol¬ 
lowing: 

The  amount  of  the  income  and  profits 
taxes  paid  or  accrued  (including  the 
taxes  which,  in  accordance  with  the  pro¬ 
visions  of  section  131  (f),  are  deemed  to 
have  been  paid)  during  the  taxable  year 
to  each  foreign  country  or  possession  of 
the  United  States,  limited  under  section 
131  (b)  (1)  so  as  not  to  exceed  that 
proportion  of  the  tax  against  which 
credit  is  taken  which  the  taxpayer’s  net 
income  from  sources  within  such  coun¬ 
try  or  possession  bears  to  (a)  his  entire 
net  income,  or  (b)  (for  taxable  years  be¬ 
ginning  after  December  31,  1939  and 
prior  to  January  1, 1942)  the  normal-tax 
net  income  in  the  case  of  a  corporation, 
or  (c)  (for  taxable  years  beginning  after 
December  31,  1941)  the  sum  of  the  nor¬ 
mal-tax  net  income  and  the  amount  of 
the  credit  for  adjusted  excess  profits  net 
income  provided- in  section  26  (e)  in  the 
case  of  a  corporation,  for  the  same  tax¬ 
able  year,  is  the  tentative  credit  in  re¬ 
spect  of  the  taxes  paid  or  accrued  to 
such  country  or  possession. 

(B)  By  striking  out  the  second  sen¬ 

tence  and  inserting  in  lieu  thereof  the 
following:  < 

The  sum  of  these  tentative  credits,  lim¬ 
ited  under  section  131  (b)  (2)  so  as  not 
to  exceed  the  came  proportion  of  the  tax 
against  which  credit  is  taken  which  the 
taxpayer’s  net  income  from  sources 
without  the  United  States  bears  to  (a) 
his  entire  net  income,  or  (b)  (for  taxable 
years  beginning  after  December  31,  1939 
and  prior  to  January  1,  1942)  the  nor¬ 
mal-tax  net  income  in  the  case  of  a  cor¬ 
poration,  or  (c)  (for  taxable  years  be¬ 
ginning  after  December  31,  1941)  the 
normal -tax  not  income  computed  with¬ 
out  the  credit  for  adjusted  excess  profits 
net  income  provided  in  section  26  (e)  in 
the  case  of  a  corporation,  for  the  same 
taxable  year,  is  the  amount  allowable  as 
a  credit  against  the  income  tax  under 
chapter  1  for  income  or  profits  taxes 
paid  or  accrued  to  foreign  countries  or 
possessions  of  the  United  States. 

(C)  By  amending  the  third  sentence 
thereof  to  read  as  follows: 

In  computing  the  tax  against  which  the 
credit  is  taken  there  must,  for  years 
beginning  after  December  31,  1939,  and 
before  January  1,  1943,  be  excluded  the 


tax,  if  any,  imposed  by  section  102,  and 
for  years  ^ginning  after  December  31, 
1942,  there  must  be  excluded  both  the 
tax  imposed  by  section  102  and  the  tax 
imposed  by  section  450. 

(D)  By  inserting  in  the  third  para¬ 
graph  from  the  end  immediately  after 
“December  31, 1940,”  the  following:  “and 
before  January  1,  1942”, 

(E)  By  adding  at  the  end  thereof  the 
following: 

For  years  beginning  after  December 
31,  1941,  the  deduction,  under  section 
202  of  the  Revenue  Act  of  1941,  amending 
section  23  (c),  of  excess  profits  tax  im¬ 
posed  by  subchapter  E  of  chapter  2  is 
not  allowed  in  the  computation  of  net 
income  for  the  purposes  of  chapter  1. 
However,  in  the  determination  of  normal- 
tax  net  income,  there  is  allowed  as  a 
credit  against  the  adjusted  net  income 
the  amount  of  income  subject  to  the 
tax  imposed  by  subchapter  E  of  chapter 
2.  (Section  13  (a)  (2),  as  amended  by 
section  105  of  the  Revenue  Act  of  1942.) 
It  is,  therefore,  provided  in  section  131 
(b),  as  amended  by  section  158  (d)  of 
the  Revenue  Act  of  1942,  that  in  the 
case  of  a  domestic  corporation  the 
amount  of  the  credit  with  respect  to  the 
tax  paid  or  accrued  to  any  country  shall 
not  exceed  the  same  proportion  of  the  tax 
imposed  by  chapter  1  which  the  corpo¬ 
ration’s  net  income  from  sources  within 
such  country  bears  to  the  entire  normal - 
tax  net  income  of  such  corporation  com¬ 
puted  without  the  allowance  of  the  credit 
for  adjusted  excess  profits  net  income. 
Hence,  the  total  amount  of  the  credit 
shall  not  exceed  the  same  proportion  of 
the  tax  imposed  by  chapter  1  which  the 
corporation’s  net  income  from  sources 
without  the  United  States  bears  to  the 
•entire  normal-tax  net  income  computed 
without  the  allowance  of  the  credit  for 
adjusted  excess  profits  net  income. 
These  principles  may  be  illustrated  by 
the  following: 

Example.  The  following  facts  exist  for  the 
calendar  year  1942  with  respect  to  the  A  Cor¬ 
poration  which  makes  its  income  tax  returns 


on  the  calendar  year  basis: 

Normal-tax  net  income  (computed 
without  the  credit  for  adjusted 

excess  profits  net  income) _ $250,  OCX) 

Less ;  Adjusted  excess  profits  net  in¬ 
come _  75, 000 


Normal-tax  net  income  (after  credit 
for  adjusted  excess  profits  net  in¬ 
come) _  175,000 

Net  Income  from  (Country  A _  1(X).  000 

Foreign  tax  paid  on  Country  A  in¬ 
come _  35, 000 

Total  normal  tax  and  surtax -  70,  OCO 


Computation  of  Foreign  Tax  Credit  for  PxmposEs  of  Normal  Tax  and  Surtax 


/  net  income  from  A  Country  \ 

:(  normal-taxTiet  income  before  deducting  adjusted  excess  profits  j  ^  $70,000  =  $28,000 
^  \  net  income  / 


100,000/ 

2.50,000\ 

Amount  allowable  as  a  credit - - - $28,000 


In  the  event  that  net  income  is  derived 
from  more  than  one  foreign  country  or 
possession  of  the  United  States,  the  limi¬ 
tation  provided  in  section  131  (b)  (2) 
shall  be  applied  based  upon  the  taxpay¬ 
er’s  net  income  from  sources  without  the 
United  States  and  the  entire  normal-tax 


net  income  of  the  corporation  computed 
without  the  credit  for  adjusted  excess 
profits  net  income. 

Par.  12.  There  is  inserted  immediately 
preceding  section  19.142-1  the  follow¬ 
ing: 
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Sec.  131.  Reduction  of  personal  exemp¬ 
tion  AND  CREDIT  FOR  DEPENDENTS — REQUIRE¬ 
MENT  FOR  RETURN.  (Revcnue  Act  of  1942, 
Title  I.) 

*  •  •  •  * 

% 

(c)  Return  requirement. 

•  •  •  •  * 

(2)  Fiduciary  returns. — Section  142  (a) 
(requiring  returns  of  fiduciaries)  is  amended 
by  striking  out  “$1,500”  wherever  occurring 
therein  and  inserting  in  lieu  thereof  “$1,200”, 
and  by  striking  out  "$750”  wherever  occurring 
therein  and  inserting  in  lieu  thereof  “$500”. 
***** 

Sec.  101.  Taxable  years  to -which  amend- 
MENTf  applicable.  (Revenue  Act  of  1942, 
Title  I.) 

Except  as  otherwise  expressly  provided, 
the  amendments  made  by  this  title  shall  be 
applicable  only  with  respect  to  taxable  years 
beginning  after  December  31,  1941. 

Par.  13.  Section  19.142-1,  as  amended 
by  Treasury  Decision  5086,  approved  Oc¬ 
tober  10,  1941,  is  further  amended  as 
follows: 

(A)  By  striking  from  the  paragraphs 
designated  as  “(c)”  and  “(d)”  the  fig¬ 
ures  “$750  ($800”  wherever  occurring 
therein  and  inserting  in  lieu  thereof  the 
following:  "$500,  ($750  for  a  taxable 
year  beginning  after  December  31,  1940, 
and  before  January  1,  1942,  and  $800”. 

(B)  *By  striking  from  the  paragraph 
designated  as  “(c)”  the  figures  $1,500 
($2,000”  wherever  occurring  therein  and 
inserting  in  lieu  thereof  the  following: 
“$1,200  ($1,500  for  a  taxable  year  begin¬ 
ning  after  December  31,' 1940,  and  before 
January  1,  1942,  and  $2,000”. 

Par.  14.  Section  19.142-2,  as  amended 
by  Treasury  Decision  5011,  approved 
September  24,  1940,  is  further  amended 
by  inserting  before  the  period  at  the 
end  of  the  first  paragraph  thereof  the 
following:  “(see  §19.25-3)”. 

Par.  15.  There  is  inserted  immediately 
preceding  §  19.145-1  the  following: 

Sec.  136.  Declaration  that  return  made 
UNDER  penalties  FOR  PERJURY  IN  LIEU  OF  OATH. 
(Revenue  Act  of  1942,  Title  I.) 

***** 

(b)  Penalty.  Section  145  (relating  to 
penalties)  Is  amended  by  inserting  after 
subsection  (b)  the  following  new  subsec¬ 
tion  : 

(c)  Any  Individual  who  willfully  makes 
and  subscribes  a  return  which  he  does  not 
believe  to  oe  true  and  correct  as  to  every 
material  matter,  shall  be  guilty  of  a  felony, 
and,  upcn  conviction  thereof,  shall  be  sub¬ 
ject  to  the  penalties  prescribed  for  perjury 
in  section  125  of  the  Criminal  Code. 

(c)  Clerical  amendments. — Section  145  (c) 
Is  amended  by  striking  out  “(c)”  and  insert¬ 
ing  in  lieu  thereof  “(d)”  and  section  145 
(d)  is  amended  by  striking  out  “(d)”  and 
inserting  in  lieu  thereof  “(e)”. 

Sec.  101.  Taxable  years  to  which  amend¬ 
ments  APPLICABLE.  (Revenue  Act  of  1942, 
Title  I.) 

Except  as  otherwise  expressly  provided, 
the  amendments  made  by  this  title  shall 
be  applicable  only  with  respect  to  taxable 
years  beginning  after  December  31,  1941. 

Par.  16.  Section  19.145-1  is  amended  by 
Inserting  immediately  before  the  last 
sentence  thereof  the  following  new 
sentence: 

For  taxable  years  beginning  after  De¬ 
cember  31,  1941,  an  individual  who  will¬ 
fully  makes  and  subscribes  a  return 
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which  he  does  not  believe  to  be  true  and 
correct  as  to  every  material  matter,  is 
guilty  of  a  felony,  and,  if  convicted  may 
be  fined  not  more  than  $2,000  and  im¬ 
prisoned  not  more  than  five  years  (see 
Criminal  Code,  section  125,  18  U.  S.  C. 
1940  ed.,  231). 

Par.  17.  There  is  inserted  immediately 
preceding  §  19.147-1  the  following: 

Sec.  131.  Reduction  of  personal  exemption 

AND  CREDIT  FOB  DEPENDENTS — REQUIREMENT  FOR 

RETURN.  (Revenue  Act  of  1942,  Title  I.) 

*  *  *  •  « 

(c)  Return  requirement. — 
***** 

(3)  Information  returns.  Section  147  (a) 
(relating  to  information  at  the  source)  is 
amended  by  striking  out  “$750”  wherever  oc¬ 
curring  therein  and  inserting  in  lieu  thereof 
“$500”. 

Sec.  101.  Taxable  years  to  which  amend¬ 
ments  applicable.  (Revenue  Act  of  1942, 
Title  I.) 

Except  as  otherwise  expressly  provided,  the 
amendments  made  by  this  title  shall  be  ap¬ 
plicable  only  with  respect  to  taxable  years 
beginning  after  December  31,  1941. 

Par.  18.  Section  19.147-1,  as  amended 
by  Treasury  Decision  5086,  is  further 
amended  as  follows: 

(A)  By  changing  the  heading  of  the 
section  to  read  as  follows: 

§  19.147-1  Return  of  information  as 
to  payments  of  $1,000  for  1939,  $800  for 
1940,  $750  for  1941  and  $500  for  years 
thereafter. 

(B)  By  changing  the  first  sentence  to 
read  as  follows: 

All  persons  making  payment  to  an¬ 
other  person  of  fixed  or  determinable  in¬ 
come  of  $1,000  or  more  in  the  calendar 
year  1939,  or  $800  or  more  in  the  calen¬ 
dar  year  1940,  or  of  $750  or  more  in  the 
calendar  year  1941,  or  of  $500  or  more  in 
any  subsequent  year,  must  render  a  re¬ 
turn  thereof  to  the  Commissioner  for 
such  year  on  or  before  February  15  of  the 
following  year,  except  as  specified  in 
§§  19.147-3  to  19.147-5,  inclusive. 

Par.  19.  Section  19.147-2,  as  amended 
by  Treasury  Decision  5086,  is  further 
amended  by  changing  the  first  sentence 
thereof  to  read,  as  follows: 

The  names  of  all  employees  to  whom 
payments  of  $1,000  or  more  a  year  are 
made  during  the  calendar  year  1939,  or 
of  $800  or  more  during  the  calendar 
year  1940,  or  of  $750  or  more  during  the 
calendar  year  1941,  or  of  $500  or  more 
during  a  subsequent  calendar  year, 
whether  such  total  sum  is  made  up  of 
wages,  salaries,  commissions,  or  compen¬ 
sation  in  any  other  form,  must  be  re¬ 
ported. 

Par.  20.  Section  19.147-3,  as  amended 
by  Treasury  Decision  5103,  approved  De¬ 
cember  13,  1941,  is  further  amended  as 
follows: 

(A)  By  changing  that  part  of  the  first 
paragraph  preceding  the  colon  to  read  as 
follows: 

Payments  of  the  following  character, 
although  more  than  $1,000  during  the 
calendar  year  1939,  or  more  than  $800 
during  the  calendar  year  1940,  or  more 
than  $750  during  the  calendar  year  1941, 
or  more  than  $500  during  a  subsequent 


calendar  year,  need  not  be  reported  in 
returns  of  information  on  Form  1099: 

(B)  By  changing  the  paragraph  desig¬ 
nated  as  “(e)  ”  to  read  as  follows: 

(e)  Payments  of  rent  made  to  real 
estate  agents  (but  the  agent  must  report 
payments  to  the  landlord  if  the  amount 
paid  during  the  calendar  year  1939  was 
$1,000  or  more,  or  during  the  calendar 
year  1940  was  $800  or  more,  or  during  the 
calendar  year  1941  was  $750  or  more,  or 
during  a  subsequent  calendar  year  was 
$500  or  more) ; 

(C)  By  changing  that  paragraph 
designated  as  “(h)  ”  to  read  as  follows: 

(h)  Payments  of  salaries,  or  other 
compensation  for  personal  services  ag¬ 
gregating  less  than  $2,500  for  the  calen¬ 
dar  year  1939,  or  less  than  $2,000  for  the 
calendar  year  1940,  or  less  thar  $1,500 
for  the  calendar  year  1941,  or  less  than 
$1,200  for  subsequent  calendar  years, 
made  to  a  married  individual  (citizen  or 
resident) ; 

(D)  By  changing  that  paragraph 
designated  as  “(j)”  to  read  as  follows: 

(j)  Payments  of  income  upon  which 
income  tax  has  been  withheld  at  the 
source  and  reported  on  Forms  1012, 1013, 
1042,  or  Forms  V-1,  V-2,  and  V-3;  and 

Par.  21.  Section  19.147-7,  as  amended 
by  Treasury  Decision  5086,  is  further 
amended  by  striking  from  the  first  sen¬ 
tence  “within  a  subsequent  year”  and  by 
inserting  in  that  sentence  immediately 
after  “$750  or  more”  the  following: 
“within  1941,  or  $500  or  more  within  a 
subsequent  year”. 

Par.  22.  Section  19.148-3,  as  amended 
by  Treasury  Decision  5086,  is  further 
amended  by  striking  out  “$750”  in  the 
first  paragraph  and  inserting  in  lieu 
thereof  “$500  ($750  during  a  calendar 
year  prior  to  the  calendar  year  1942)”. 

Par.  23.  There  is  inserted  immediately 
preceding  §  19.204  (c)-l  the  following: 

Sec.  160.  Aliens  and  foreign  corporations 

TREATED  AS  NONRESIDENTS.  (ReveHue  ACt  Of 

1942,  Title  I.) 

***** 

(d)  Section  204  (d)  (relating  to  deductions 
of  foreign  corporations),  *  *  *  are 

amended  by  striking  out  “or  having  an  office 
or  place  of  business  therein”  wherever  occur¬ 
ring  therein. 

***** 

Sec.  101.  Taxable  years  to  which  amend¬ 
ments  APPLICABLE.  (Revenue  Act  of  1942, 
Title  I.) 

Except  as  otherwise  expressly  provided,  the 
amendments  made  by  this  title  shall  be  ap¬ 
plicable  only  with  respect  to  taxable  years 
beginning  after  December  31,  1941. 

Par.  24.  There  is  inserted  immediately 
preceding  §  19.211-1  the  following: 

Sec.  106.  Tax  on  nonresident  alien  indi¬ 
viduals.  (Revenue  Act  of  1942,  Title  I.) 

(a)  Tax  in  general.  Section  211  (a)  (1) 
(A)  (relating  to  tax  on  nonresident  alien 
individuals  not  engaged  in  trade  or  business 
within  the  United  States)  is  amended  by 
striking  out  “27  Vi  per  centum”  and  insert¬ 
ing:  in  lieu  thereof  “30  per  centum”.  The 
amendments  made  by  this  subsection  shall 
apply  with  respect  to  amounts  received  after 
the  ninth  day  after  the  date  of  the  enact¬ 
ment  of  this  Act  regardless  of  whether  the 
taxable  year  of  the  recipient  begins  before 
January  1,  1942,  or  after  December  31,  1941. 
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(b)  Aggregate  receipts  more  than  $15,400. 
Section  211  (a)  (2)  Is  amended  to  read  as 
follows : 

(2)  Aggregate  more  than  $15,400.  The  tax 
imposed  by  paragraph  (1)  shall  not  apply  to 
any  Individual  if  the  aggregate  amount  re¬ 
ceived  during  the  taxable  year  from  the 
sources  therein  specified  is  more  than  $15,400. 

(c)  Tax  where  gross  income  of  more  than 
$15,400.  Section  211  (c)  (relating  to  tax  on 
certain  nonresident  alien  individuals)  is 
amended  by  striking  out  “$23,(X)0*’  wherever 
occurring  therein  and  Inserting  in  lieu  there¬ 
of  “$15,400";  and  by  striking  out  “27V4  per 
centum”  and  inserting  in  lieu  thereof  “30 
percentum".  In  the  application  of  the 
amendments  made  by  this  subsection,  the 
rate  shall  be  27  Vi  per  centum  with  respect 
to  the  period  ending  with  the  ninth  day  after 
the  date  of  the  enactment  of  this  Act  and 
shall  be  80  per  centum  with  respect  to  the 
period  after  such  day. 

Sec.  101.  Taxable  years  to  which  amend¬ 
ments  APPLICABLE.  (Revenue  Act  of  1942, 
Title  I.) 

Except  as  otherwise  expressly  provided,  the 
amendments  made  by  this  title  shall  be  ap¬ 
plicable  only  with  respect  to  taxable  years 
beginning  after  December  31,  1941. 

Sec.  109.  Treaty  obligations.  (Revenue 
Act  of  1942,  TiUe  I.) 

No  amendment  made  by  this  title  shall 
apply  in  any  case  where  its  application  would 
be  contrary  to  any  treaty  obligation  of  the 
United  States. 

Sec.  160.  Aliens  and  foreign  corporations 
treated  as  nonresidents.  (Revenue  Act  of 
1942,  Title  I.) 

*  •  *  *  * 

(d)  •  •  •,  section  211  (b)  (relating  to 

nonresident  alien  Individuals),  •  •  • 

are  amended  by  striking  out  "or  having  an 
office  or  place  of  business  therein”  wherever 
occurring  therein. 

(e)  Section  211  (a)  (1)  and  section  211 

(c)  (relating  to  the  imposition  of  tax  on 
nonresident  aliens)  •  •  •  are  amended 

by  striking  out  “and  not  having  an  office  or 
place  of  business  therein”  wherever  occur¬ 
ring  therein. 

•  *  •  •  * 

Sec.  101.  Taxable  tears  to  which  amend¬ 
ments  APPLICABLE.  (Revenue  Act  of  1942, 
Title  I.) 

Except  as  otherwise  expressly  provided,  the 
amendments  made  by  this  title  shall  be  ap¬ 
plicable  only  with  respect  to  taxable  years 
beginning  after  December  31,  1941. 

Sec.  167.  Transactions  in  stock,  securities, 
AND  commodities  NOT  CONSIDERED  ENCAGING  IN 

TRADE  OF  BUSINESS  IN  CERTAIN  CASES.  (Reve¬ 
nue  Act  of  1942,  Title  I.) 

The  last  sentence  of  section  211  (b)  (re¬ 
lating  to  definition  of  being  engaged  in  trade 
or  business  In  the  United  States)  is  amended 
to  read  as  follows:  “Such  phrase  does  not 
Include  the  effecting,  through  a  resident 
broker,  commission  agent,  or  custodian,  of 
transactions  in  the  United  States  In  com¬ 
modities  (if  of  a  kind  customarily  dealt  In 
on  an  organized  commodity  exchange.  If  the 
transaction  is  of  the  kind  customarily  con¬ 
summated  at  such  place,  and  if  the  alien, 
partnership,  or  corporation  has  no  office  or 
place  of  business  in  the  United  States  at  any 
time  during  the  taxable  year  through  which 
or  by  the  direction  of  which  such  transac¬ 
tions  In  commodities  are  effected),  or  In 
stocks  or  securities.” 

•  •  •  •  • 

Stc.  101.  Taxable  tears  to  which  aviznd- 
MENTS  APPLICABLE.  (Reveuue  Act  of  1942, 
Title  I.) 

Except  as  otherwise  expressly  provided,  the 
amendments  made  by  this  title  shall  be  ap¬ 
plicable  only  with  respect  to  taxable  years 
beginning  after  December  81,  1941. 


Par.  25.  Section  19.211-7,  as  amended 
by  Treasury  Decision  5086,  Is  further 
amended  as  follows: 

(A)  By  amending  the  first  paragraph 
thereof  to  read  as  follows: 

§  19.211-7  Taxation  of  nonresident 
alien  individuals.  For  the  purposes  of 
this  section  and  §§  19.212-1,  19.213-1, 
19.214-1,  19.215-1,  and  19.217-2,  nonresi¬ 
dent  alien  individuals  are  divided  into 
three  classes:  (1)  nonresident  alien  in¬ 
dividuals  not  engaged  in  trade  or  busi¬ 
ness  within  the  United  States  (or,  for 
taxable  years  beginning  prior  to  January 
1,  1942,  not  engaged  in  trade  or  business 
within  the  United  States  and  not  having 
an  oflBce  or  place  of  business  therein)  at 
any  time  during  the  taxable  year  and 
deriving  in  the  taxable  year  not  more 
than  $15,400  ($23,000  during  a  taxable 
year  beginning  after  December  31,  1940, 
and  before  January  1,  1942,  $24,000  dur¬ 
ing  a  taxable  year  beginning  after  I^- 
cember  31,  1939,  and  before  January  !, 
1941,  and  $21,600  during  a  taxable  year 
beginning  before  January  1,  1940)  gross 
amount  of  fixed  or  determinable  annual 
or  periodical  income  from  sources  within 
the  United  States;  (2)  nonresident  alien 
individuals  not  engaged  in  trade  or  busi¬ 
ness  within  the  United  States  (or,  for 
years  beginning  prior  to  January  1,  1942, 
not  engaged  in  trade  or  business  within 
the  United  States  and  not  having  an  oflBce 
or  place  of  business  therein)  at  any  time 
during  the  taxable  year  and  deriving  in 
the  taxable  year  more  than  $15,400  ($23,- 
000  during  a  taxable  year  beginning  after 
December  31,  1940,  and  before  January 
1,  1942,  $24,000  during  a  taxable  year 
beginning  after  December  31,  1939,  and 
before  January  1,  1941,  and  $21,600  dur¬ 
ing  a  taxable  year  beginning  before  Janu¬ 
ary  1,  1940)  gross  amount  of  fixed  or 
determinable  annual  or  periodical  income 
from  sources  within  the  United  States; 
and  (3)  nonresident  alien  individuals 
who  at  any  time  during  the  taxable  year 
are  engaged  in  trade  or  business  in  the 
United  States  (or,  for  taxable  years  be¬ 
ginning  prior  to  January  1,  1942,  are 
engaged  in  trade  or  business  in  the 
United  States  or  have  an  ofiSce  or  place 
of  business  therein) . 

(B)  By  inserting  at  the  end  of  the  first 
paragraph  of  paragraph  (a)  the  follow¬ 
ing: 

Under  the  provisions  of  the  tax  conven¬ 
tion  between  the  United  States  and  Can¬ 
ada  (ratifications  exchanged  June  15, 
1942)  certain  annuities  and  pensions  re¬ 
ceived  on  and  after  January  1,  1941,  by 
individual  residents  of  Canada  are  ex¬ 
empt  from  tax. 

(C)  By  amending  the  second  para¬ 
graph  of  paragraph  (a)  to  read  as  fol¬ 
lows: 

The  fixed  or  determinable  annual  or 
periodical  income  from  sources  within 
the  United  States  of  a  nonresident  alien 
individual  not  engaged  in  trade  or  busi¬ 
ness  within  the  United  States  (or,  for 
taxable  years  beginning  prior  to  January 
1, 1942,  not  engaged  in  trade  or  business 
within  the  United  States  and  not  having 
an  office  or  place  of  business  therein)  at 


any  time  during  the  taxable  year  and 
deriving  in  the  taxable  year  not  more 
than  $15,400  ($23,000  during  a  taxable 
year  beginning  after  December  31,  1940, 
and  before  January  1,  1942,  $24,000  dur¬ 
ing  a  taxable  year  beginning  after  De¬ 
cember  31,  1939,  and  before  January  1, 
1941,  and  $21,600  during  a  taxable  year 
beginning  before  January  1,  1940)  gross 
amount  of  fixed  or  determinable  annual 
or  periodical  income  from  sources  within 
the  United  States  is  taxable  at  the  rate 
of  30  percent  as  to  such  income  received 
on  and  after  October  31,  1942  (27 Vz  per¬ 
cent  as  to  such  income  received  after  De¬ 
cember  31,  1940,  and  before  October  31, 
1942, 16  Vi  percent  for  a  taxable  year  be¬ 
ginning  after  December  31,  1939,  and 
before  January  1,  1941  (see  §19.15-1), 
and  10  percent  for  a  taxable  year  be¬ 
ginning  prior  to  January  1, 1940) ,  except 
that  such  rate  shall  be  r^uced,  in  the 
case  of  a  resident  of  a  contiguous  coun¬ 
try  or,  for  taxable  years  beginning  after 
December  31,  1940,  any  country  in  North, 
Central  or  South  America,  or  in  the  West 
Indies  or  of  Newfoundland,  to  such  rate 
(not  less  than  5  percent)  as  may  be  pro¬ 
vided  by  treaty  with  such  country.  (See 
also  §  19.212-1.)  Under  the  terms  of  the 
tax  convention  between  the  United  States 
and  Canada,  signed  December  30,  1936, 
and  effective  January  1,  1936,  the  tax  at 
the  rate  of  10  percent,  or  16  Vi  percent, 
as  the  case  may  be,  imposed  by  section 
211  (a)  was  reduced  to  5  percent  as  to 
items  of  income  received  prior  to  April 
30,  1941,  in  the  case  of  a  nonresident 
aUen  individual  who  is  a  resident  of 
Canada.  (See  paragraph  106  of  the  Ap¬ 
pendix  to  these  regulations.)  Under  the 
provisions  of  the  tax  convention  between 
the  United  States  and  Canada  (ratifica¬ 
tions  exchanged  June  15,  1942)  and  ef¬ 
fective  January  1,  1941,  the  tax  rates  of 
27  V4  percent  or  30  percent,  as  the  case 
may  be,  otherwise  imposed  by  section 
211  (a) ,  were  reduced  to  15  percent  as  to 
items  of  income  received  on  or  after 
April  30, 1941,  in  the  case  of  a  nonresident 
alien  individual  who  is  a  resident  of 
Canada.  Such  convention,  however, 
does  not  affect  the  rates  of  tax  prescribed 
under  the  prior  tax  convention  with 
Canada. 

(D)  By  amending  the  heading  of 
paragraph  (b)  to  read  as  follows: 

(b)  No  United  States  business  or  of¬ 
fice — Aggregate  more  than  $15,400  ($23,- 
000  during  a  taxable  year  beginning  after 
December  31,  1940,  and  before  January 
1,  1942,  $24,000  during  a  taxable  year  be¬ 
ginning  after  December  31,  1939,  and 
before  January  1, 1941,  and  $21,600  dur¬ 
ing  a  taxable  year  beginning  before  Janu¬ 
ary  1,  1940). 

(E)  By  striking  from  paragraphs  (b) 
and  (c)  wherever  occurring  therein 
“27  V4  percent  (15  percent”  and  inserting 
In  lieu  thereof  the  following:  “30  per¬ 
cent  (27  Vi  percent  of  the  gross  amount 
received  after  December  31,  1940,  and 
before  October  31,  1942,  15  percent”. 

(F)  By  striking  out  the  last  two  sen¬ 
tences  of  paragraph  (b)  and  inserting  in 
lieu  thereof  the  following: 
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Nonresident  aliens  within  class  (2) 
(other  than  residents  of  Canada)  are  also 
subject  to  the  Victory  tax  imposed  by 
section  450.  A  nonresident  alien,  a  resi¬ 
dent  of  Canada,  within  class  (2)  is  not 
subject  to  the  provisions  of  section  211 
(c)  or  of  this  section  but  is  subject  to 
taxation  as  set  forth  in  subsection  (a)  of 
this  section  regardless  of  the  amount  of 
his  fixed  or  determinable  annual  or 
periodical  Income  from  sources  within 
the  United  States. 

(G)  By  striking  from  paragraph  (c) 

“4  percent  imposed  by  section  11  and  the 
graduated  surtax  imposed  by  section  12 
(b),”  and  inserting  in  lieu  thereof  the 
following:  “6  percent  (4  percent  for  tax¬ 
able  years  beginning  before  January  1, 
1942)  imposed  by  section  11,  the  gradu¬ 
ated  surtax  imposed  by  section  12  (b) 
and  the  Victory  tax  imposed  by  section 
450.” 

(H)  By  adding  at  the  end  of  the  sec¬ 
ond  paragraph  of  pararaph  (c)  the  fol¬ 
lowing: 

The  term  “commodities”  as  used  in 
section  211  (b)  means  only  goods  of  a 
kind  customarily  dealt  in  on  an  organ¬ 
ized  commodity  exchange,  such  as  a 
grain  futures  or  a  cotton  futures  market, 
and  does  not  include  merchandise  in 
the  ordinary  channels  of  commerce. 

Par.  26.  Section  19.212-1  is  amended 
as  follows: 

(A)  By  striking  from  paragraph  (a) 
“and  not  having  an  office  or  place  of  bus¬ 
iness  therein”  and  inserting  in  lieu  there¬ 
of  “(or,  for  taxable  years  beginning  prior 
to  January  1,  1942,  not  engaged  in  trade 
or  business  within  the  United  States  and 
not  having  an  office  or  place  of  business 
therein)  ”. 

(B)  By  striking  from  paragraph  (b) 
“or  had  an  office  or  place  of  business 
therein”  and  inserting  in  lieu  thereof  the 
following:  “(or,  for  taxable  years  begin¬ 
ning  prior  to  January  1,  1942,  was  en¬ 
gaged  in  trade  or  business  within  the 
United  States  or  had  an  office  or  place  of 
business  therein)”. 

(C)  By  striking  from  paragraph  (b) 
“4  percent  and  the  surtax”  and  inserting 
in  lieu  thereof  the  following:  “6  percent 
(4  percent  for  taxable  years  beginning 
before  January  1,  1942) ,  the  surtax  and 
(for  taxable  years  beginning  after  De¬ 
cember  31,  1942)  the  Victory  tax”. 

(D)  By  striking  from  paragraph  (b) 
“or  having  an  office  or  place  of  business 
therein”  and  inserting  in  lieu  thereof  the 
following:  “(or,  for  taxable  years  be¬ 
ginning  before  January  1,  1942,  engaged 
in  trade  or  business  within  the  United 
States  or  having  an  office  or  place  of 
business  therein) 

(E)  By  adding  at  the  end  of  paragraph 
<b)  the  following: 

The  term  “commodities”  as  used  in  sec¬ 
tion  211  (b)  means  only  goods  of  a  kind 
customarily  dealt  in  on  an  organized 
commodity  exchange,  such  as  a  grain  fu¬ 
tures  or  a  cotton  futures  market,  and 
does  not  include  merchandise  in  the  or¬ 
dinary  channels  of  commerce. 

Par.  27.  Section  19.212-2  is  amended 
as  follows: 


(A)  By  striking  out  “or  had  an  office 
or  place  of  business  therein”  and  insert¬ 
ing  in  lieu  thereof  the  following:  “(or, 
for  taxable  years  beginning  prior  to  Jan¬ 
uary  1,  1942,  was  engaged  in  trade  or 
business  within  the  United  States,  or  had 
an  office  or  place  of  business  therein)”. 

(B)  By  striking  out  “and  not  having 
an  office  or  place  of  business  therein” 
and  inserting  in  lieu  thereof  the  follow¬ 
ing:  “(or,  for  taxable  years  beginning 
prior  to  January  1,.  1942,  was  not  en¬ 
gaged  in  trade  or  business  within  the 
United  States  and  had  no  office  or  place 
of  business  therein)”. 

Par.  28.  Section  19.213-1,  as  amended 
by  Treasury  Decision  5086,  is  further 
amended  as  follows: 

(A)  By  amending  paragraph  (a) 
thereof  to  read  as  follows: 

Deductions  Allowed  Nonresident  Alien 
Individuals 

(a)  No  United  States  business  or 
office — (1)  General  rule.  In  general,  a 
nonresident  alien  individual  not  en¬ 
gaged  in  trade  or  business  within  the 
United  States  (or,  for  taxable  years  be¬ 
ginning  before  January  1,  1942,  not  en¬ 
gaged  in  trade  or  business  within  the 
United  States  and  not  having  an  office 
or  place  of  business  therein)  at  any  time 
during  the  taxable  year  is  not  allowed 
any  deductions,  the  tax  being  imposed 
upon  the  amount  of  gross  income  re¬ 
ceived. 

(2)  Aggregate  more  than  $15,400 
($23,000  for  a  taxable  year  beginning 
after  December  31,  1940,  and  before 
January  1,  1942,  $24,000  for  a  taxable 
year  beginning  after  December  31,  1939, 
and  before  January  1,  1941,  and  $21,600 
for  a  taxable  year  beginning  before 
January  1,  1940).  A  nonresident  alien 
individual  (other  than  a  resident  of 
Canada)  not  engaged  in  trade  or  busi¬ 
ness  within  the  United  States  (or,  for 
taxable  years  beginning  before  January 
1, 1942,  not  engaged  in  trade  or  business 
within  the  United  States  and  not  having 
an  office  or  place  of  business  therein) 
at  any  time  during  the  taxable  year  and 
deriving  for  such  year  more  than  $15,400 
($23,000  for  a  taxable  year  beginning 
after  December  31,  1940,  and  before 
January  1,  1942,  $24,000  for  a  taxable 
year  beginning  after  December  31,  1939, 
and  before  January  1,  1941,  and  $21,600 
for  a  taxable  year  beginning  before 
January  1,  1940)  gross  amount  of  fixed 
or  determinable  annual  or  periodical  in¬ 
come  from  sources  within  the  United 
States  is  allowed  for  such  year  only  such 
deductions  as  are  properly  allocable  to 
such  income.  He  is  also  allowed  the 
contributions  or  gifts  made  within  the 
taxable  year  whether  or  not  connected 
with  income  from  sources  within  the 
United  States  but  only  if  made  to  do¬ 
mestic  corporations  or  to  community 
chests,  funds,  or  foundations  created  in 
the  United  States  of  the  type  specified  in 
section  23  (o),  or  to  the  vocational  re¬ 
habilitation  fund,  subject  to  the  limita¬ 
tions  provided  in  section  23  (o) . 

(B)  By  striking  from  paragraph  (b) 
thereof  “or  had  an  office  or  place  of  busi¬ 
ness  therein”  and  inserting  in  lieu  thereof 


the  following:  “(or,  for  taxable  years 
beginning  before  January  1,  1942,  was 
engaged  in  trade  or  business  within  the 
United  States  or  had  an  office  or  place 
of  business  therein)  ”. 

Par.  29.  There  is  inserted  immediately 
preceding  §  19.214-1  the  following: 

Sec.  131.  Reduction  op  personal  exemption 

AND  CREDIT  FOR  DEPENDENTS - REQtnUEMENT  FOR 

RETURN.  (Revrnue  Act  of  1942,  Title  I.) 

(a)  Personal  exemption.  • 

*  «  *  *  * 

(2)  Nonresident  aliens.  Section  214  (re¬ 
lating  to  personal  exemption  of  nonresident 
alien  individuals)  is  amended  to  read  as  fol¬ 
lows: 

Sec.  214.  Credits  against  net  income. 

In  the  case  of  a  nonresident  alien  individual 
the  personal  exemption  allowed  by  section 
25  (b)  (1)  of  this  chapter  shall,  except  as 
hereinafter  provided  in  the  case  of  a  resi¬ 
dent  of  a  contiguous  country,  be  only  $5(X). 
In  the  case  of  a  nonresident  alien  individual 
residing  in  a  contiguous  country  who  is  mar¬ 
ried  and  living  with  husband  or  wife  or  who 
is  the  head  of  a  family,  the  personal  exemp¬ 
tion  shall  be  that  specified  in  section  25  (b) 
if  such  contig^uous  country  allows  to  citizens 
of  the  United  States  not  residing  in  such 
country  who  are  married  and  living  with 
husband  or  wife  and  to  citizens  of  the  United 
States  not  residing  in  such  country  who  are 
heads  of  families  the  same  personal  exemption 
as  that  allowed  citizens  of  such  country  who 
are  married  and  living  with  husband  or  wife 
or  who  are  heads  of  families,  as  the  case  may 
be.  The  credit  for  dependents  allowed  by 
section  25  (b)  (2)  shall  not  be  allowed  in  the 
case  of  r.  nonresident  alien  Individual  unless 
he  is  a  resident  of  a  contiguous  country. 

•  •  •  •  « 

Sec.  101.  Taxable  tears  to  which  amend¬ 
ments  APPLICABLE.  (Revenue  Act  of  1942, 
Title  I.) 

Except  as  otherwise  expressly  provided,  the 
amendments  made  by  this  title  shall  be 
applicaMe  only  with  respect  to  taxable  years 
beginning  after  December  31,  1941. 

Par.  30.  Section  19.214-1,  as  amended 
by  Treasury  Decision  5086,  is  further 
amended  to  read  as  follows: 

§  19.214-1  Credits  to  nonresident  alien 
individuals — (a)  No  United  States  busi¬ 
ness  or  office — (1)  General  rule.  In  gen¬ 
eral,  a  nonresident  alien  individual  not 
engaged  in  trade  or  business  in  the  Unit¬ 
ed  States  (or,  for  taxable  years  begin¬ 
ning  before  January  1, 1942,  not  engaged 
in  trade  or  business  in  the  United  States 
and  not  having  an  office  or  place  of  busi¬ 
ness  therein)  at  any  time  during  the  tax¬ 
able  year  is  not  allowed  any  credits 
under  section  25,  the  tax  being  imposed 
upon  the  amount  of  gross  income 
received. 

(2)  Aggregate  more  than  $15,400 
($23,000  for  a  taxable  year  beginning 
after  December  31,  1940,  and  before  Jan¬ 
uary  1,  1942,  $24,000  for  a  taxable  year 
beginning  after  December  31,  1939,  and 
before  January  1,  1941,  and  $21,600  for  a 
taxable  year  beginning  before  January  1, 
1940) .  In  the  case  of  a  nonresident  alien 
individual  (other  than  a  resident  of 
Canada)  not  engaged  in  trade  or  busi¬ 
ness  within  the  United  States  (or,  for 
taxable  years  beginning  before  January 
1,  1942,  not  engaged  in  trade  or  business 
within  the  United  States  and  not  having 
an  office  or  place  of  business  therein)  at 
any  time  during  the  taxable  year  and 
deriving  in  such  year  gross  amount  of 
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fixed  or  determinable  annual  or  peri-  not  having  an  ofQce  or  place  of  business 
odical  income  from  sources  within  the  therein)”. 

United  States  of  more  than  $15,400  j  m 

($23,000  for  a  taxable  year  beginning  ^  ^  ^ 

after  December  31,  1940,  and  before  Jan- 
uary  1,  1942,  $24,000  for  a  taxable  year  ^ 

beginning  after  December  31.  1939,  and  f,®/  beginnii^  before  Jan- 

before  January  1.  1941,  and  $21,600  for 

a  taxable  year  beginning  before  January  within  the  United  Statra  or 

1,  1940)  credits  allowed  are  those  appli-  office  or  place  of  business  there- 

cable  in  the  case  of  nonresident  alien  • 

individuals  engaged  in  trade  or  business  (C)  By  striking  out  “$23,000  ($24,000” 
within  the  United  States  (or,  for  taxable  wherever  occurring  therein  and  insert- 

years  beginning  before  January  1.  1942,  ing  in  lieu  thereof  the  following: 

engaged  in  trade  or  business  within  the  “$15,400  ($23,000  for  a  taxable  year  be- 
United  States  or  having  an  office  or  place  ginning  after  December  31,  1940,  and 
of  business  therein).  before  January  1,  1942,  $24,000”. 

(b)  United  States  business  or  office.  _  moirr  o  ^  .a 

In  the  case  of  a  nonresident  alien  indi-  .  f 
vidual  who  at  any  time  within  the  tax- 

able  year  was  engaged  in  trade  or  busi-  amended  as  follows, 

ness  within  the  United  States  (or,  for  (A)  By  striking  out  “and  not  having 

taxable  years  beginning  before  January  an  office  or  place  of  business  therein” 
1,  1942,  was  engaged  in  trade  or  business  wherever  occurring  therein  and  insert- 
within  the  United  States  or  had  an  office  ing  in  lieu  thereof  the  following:  “(or, 

or  place  of  business  therein)  the  personal  for  taxable  years  beginning  before  Janu- 

exemption  allowed  as  a  credit  against  net  ary  1, 1942,  not  engaged  in  trade  or  busi- 
income  by  section  25  (b)  (1)  shall,  ex-  ness  within  the  United  States  and  not 

cept  in  the  case  of  a  resident  of  a  contigu-  having  an  office  or  place  of  business 

ous  country,  be  $500  ($750  for  a  taxable  therein).’* 
year  beginning  after  December  31,  1940, 
and  before  January  1,  1942,  $800  for  a 
taxable  year  beginning  after  December 
31, 1939,  and  before  January  1,  1941,  and 
$1,000  for  a  taxable  year  beginning  before 
January  1,  1940),  whether  such  alien  is 
a  single  person,  a  married  person  living 
•with  husband  or  wife,  or  the  head  of  a 
family.  However,  in  the  case  of  a  resi¬ 
dent  of  Canada  or  Mexico  the  same  per¬ 
sonal  exemption  as  in  the  case  of  a  citi¬ 
zen  of  the  United  States  applies  on  the 
basis  of  reciprocity.  If,  therefore,  it  is 
established  to  the  satisfaction  of  the 
Commissioner  that  the  individual  is  mar¬ 
ried  and  living  with  husband  or  wife  or 
Ls  the  head  of  a  family,  as  the  case  may 
be.  the  personal  exemption  pertaining  to 
such  status  will  be  applicable,  provided 
that  the  country  of  which  the  individual 
is  a  resident,  allows  a  citizen  of  the 
United  States  not  residing  in  such  coun¬ 
try,  and  who  is  married  and  living  with 
husband  or  wife  or  is  the  head  of  a 
family,  the  same  personal  exemption  as 
is  allowed  by  such  country  to  its  own 
citizens  who  occupy  such  status.  The 
credit  for  dependents  provided  by  section 
25  (b)  (2)  is  allowed  to  nonresident  alien 
individuals  who  at  any  time  within  the 
taxable  year  were  engaged  in  trade  or 
business  within  the  United  States  (or, 
for  taxable  years  beginning  before  Janu¬ 
ary  1,  1942,  were  engaged  in  trade  or 
business  within  the  United  States  or  had 
an  office  or  place  of  business  therein) 
only  if  they  are  residents  of  Canada  or 
Mexico.  If  the  status  of  the  taxpayer 
as  to  dependents  changes  during  the  tax¬ 
able  year,  the  credit  for  dependents  shall 
be  determined  as  provided  in  §  19.25-7. 

Par.  31.  Section  19.215-1,  as  amended 
by  Treasury  Decision  5086,  is  further 
amended  as  follows: 

(A)  By  striking  out  “and  not  having 
an  office  or  place  of  business  therein” 
wherever  occurring  therein  and  insert¬ 
ing  in  lieu  thereof  the  following:  “(or, 
for  taxable  years  beginning  before  Jan¬ 
uary  1,  1942,  not  engaged  in  trade  or 
business  within  the  United  States  and 


plicable  only  with  respect  to  taxable  years 
beginning  after  December  31,  1941. 

Par.  34.  Section  19.219-1,  as  amended 
by  Trea.sury  Decision  5086,  is  further 
amended  as  follows: 

(A)  By  striking  out  “or  has  an  office 
or  place  of  business  therein”  wherever 
occurring  therein  and  inserting  in  lieu 
thereof  the  following:  “(or,  for  taxable 
years  beginning  before  January  1,  1942, 
engaged  in  trade  or  business  within  the 
United  States  or  has  an  office  or  place 
of  business  therein)”. 

(B)  By  striking  out  “and  has  no  office 
or  place  of  business  therein”  and  insert¬ 
ing  in  lieu  thereof  the  following:  “(or, 
for  taxable  years  beginning  before  Jan¬ 
uary  1,  1942,  not  engaged  in  trade  or 
business  within  the  United  States  and 
has  no  office  or  place  of  business 
therein)  ”. 

(C)  By  striking  out  “$23,000  ($24,000” 
and  Inserting  in  lieu  thereof  the  follow¬ 
ing:  “$15,400  ($23,000  for  a  taxable  year 
beginning  after  December  31,  1940,  and 
before  January  1,  1942,  $24,009”. 

Par.  35.  There  is  Inserted  immediately 
preceding  §  19.231-1  the  following: 

Sec.  107.  Tax  on  foreign  corporations. 
(Revenue  Act  of  1942,  Title  I.) 

Section  231  (a)  (relating  to  tax  on  non¬ 
resident  foreign  corporations)  is  amended  by 
striking  out  “27^  per  centum”  and  insert¬ 
ing  in  lieu  thereof  “30  per  centum”.  The 
amendments  made  by  this  section  shall  ap¬ 
ply  with  respect  to  amounts  received  after 
the  ninth  day  after  the  date  of  the  enact¬ 
ment  of  this  Act  regardless  of  whether  the 
taxable  year  of  the  recipient  begins  before 
January  1,  1942,  or  after  December  31,  1941. 

Sec.  109.  Treaty  obligations.  (Revenue 
Act  of  1942,  Title  I.) 

No  amendment  made  by  this  title  shall 
apply  in  any  case  where  its  application  would 
be  contrary  to  any  treaty  obligation  of  the 
United  States. 

Sec.  160.  Aliens  and  foreign  corporations 
treated  as  nonresidents.  (Revenue  Act  of 
1942,  Title  I.) 


(d)  •  •  •  section  231  (b)  (relating  to 

resident  foreign  corporations) ,  •  •  *  are 

amended  by  striking  out  “or  having  an  of¬ 
fice  or  place  of  business  therein”  wherever 
occurring  therein. 

(e)  •  •  •  section  231  (a)  (relating  to 
the  imposition  of  tax  on  nonresident  for¬ 
eign  corporations)  are  amended  by  strik¬ 
ing  out  “and  not  having  an  office  or  place 
of  business  therein”  wherever  occurring 
therein. 


Sec.  101.  Taxable  years  to  which  amend¬ 
ments  applicable.  (Revenue  Act  of  1942, 
Title  I.) 

Bxecept  as  otherwise  expressly  provided, 
the  amendments  made  by  this  title  shall  be 
applicable  only  with  respect  to  taxable  years 
beginning  after  December  31,  1941. 

Par.  36.  Section  19.231-1,  as  amended 
by  Treasury  Decision  5086,  is  further 
amended  as  follows: 

(A)  By  striking  out  “and  not  having 
an  office  or  place  of  business  therein” 
and  inserting  in  lieu  thereof  the  follow¬ 
ing:  “(or,  for  taxable  years  beginning 
before  January  1,  1942,  not  engaged  in 
trade  or  business  within  the  United 
States  and  not  having  an  office  or  place 
of  business  therein)”. 

(B)  By  striking  out  “or  have  an  office 
or  place  of  business  therein”  and  insert¬ 
ing  in  lieu  thereof  the  following:  “(or, 


(f)  Section  219  (relating  to  nonresident 
alien  members  of  partnerships)  is  amended 
by  striking  out  “and  as  having  an  office  or 
place  of  business  within  the  United  States 
if  the  partnership  of  which  he  is  a  member 
has  such  an  office  or  place  of  business”. 


Sec.  101.  Taxable  years  to  which  amend¬ 
ments  appucable.  (Revenue  Act  of  1942, 
Title  I.) 

Except  as  otherwise  expressly  provided,  the 
amendments  made  by  this  title  shall  be  ap- 
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for  taxable  years  beginning  before  Janu¬ 
ary  1,  1942,  engaged  in  trade  or  business 
within  the  United  States  or  have  an  of¬ 
fice  or  place  of  business  therein)  ”, 

(C)  By  striking  out  “27*/^  percent 
(leVa”  and  inserting  in  lieu  thereof  the 
following:  “30  percent  as  to  such  income 
received  on  and  after  October  31,  1942 
(2712  percent  as  to  such  income  received 
after  December  31,  1940,  and  prior  to 
October  31,  1942,  16 Va”. 

<D)  By  adding  at  the  end  of  the  third 
paragraph  thereof  the  following: 

Under  the  provisions  of  the  tax  conven¬ 
tion  between  the  United  States  and, Can¬ 
ada  (ratifications  exchanged  June  15, 
1942)  the  tax  rates  of  271/2  percent  or  30 
percent,  as  the  case  may  be,  otherwise 
imposed  by  section  231  (a)  are  reduced 
to  15  percent  as  to  items  of  income  re¬ 
ceived  on  or  after  January  1,  1941,  in 
the  case  of  such  corporations  organized 
under  the  laws  of  Canada,  Such  con¬ 
vention,  however,  does  not  affect  the  rate 
cf  5  percent  applicable  with  respect  to 
dividends  paid  to  such  corporations  be¬ 
fore  April  SO,  1S41,  under  the  prior  tax 
convention  with  Canada. 

(E)  By  adding  in  the  fourth  para¬ 
graph  thereof  immediately  after  “De-  . 
cember  31,  1940,”  the  following:  “and 
before  January  1,  1942’’. 

(P)  By  adding  as  the  next  to  the  last 
sentence  of  the  fourth  paragraph  there¬ 
of  the  following: 

How'ever,  for  a  taxable  year  beginning 
after  December  31,  1941,  a  resident  for¬ 
eign  corporation  is  also  liable  to  the  cor¬ 
poration  surtax  at  the  following  rates: 

(1)  Upon  corporation  surtax  net  in¬ 
comes  of  $25,000  or  less,  10  percent  of 
the  amount  thereof. 

(2)  Upon  corporation  surtax  net  in¬ 
comes  over  $25,000  but  not  over  $50,000, 
$2,500,  plus  22  percent  of  the  amount  of 
such  income  in  excess  of  $25,000. 

(3)  Upon  corporation  surtax  net  in¬ 
comes  of  more  than  $50,000,  16  percent 
of  the  entire  amount  thereof. 

(G)  By  adding  at  the  end  of  the  fifth 
paragraph  thereof  the  following: 

The  term  “commodities”  as  used  in  sec¬ 
tion  211  (b)  means  only  goods  of  a  kind 
customarily  dealt  in  on  an  organized 
commodity  exchange,  such  as  a  grain 
futures  or  a  cotton  futures  market,  and 
does  not  include  merchandise  in  the  or¬ 
dinary  channels  of  commerce. 

Par.  37.  Section  19.231-2  is  amended 
by  striking  out  “or  has  an  office  or  place 
of  business  therein”  and  inserting  in  lieu 
thereof  the  following:  “(or,  for  taxable 
years  beginning  before  January  1,  1942, 
engaged  in  trade  or  business  in  the 
United  States  or  has  an  ofiice  or  place 
of  business  therein)”. 

Par.  38.  There  is  inserted  immediately 
preceding  §  19.251-1  the  following: 

Sec.  131.  Reduction  of  personal  exemp¬ 
tion  and  credit  for  dependents — require¬ 
ment  FOR  RETURN.  (Rcvenue  Act  of  1942, 
Title  I.) 

(a)  Personal  exemption. 

•  •  •  •  • 

(3)  Citizens  of  possessions,  etc.  Section 
251  (I)  (relating  to  personal  exemption  of 
citizens  entitled  to  benefits  of  section  251 )_ 


is  amended  by  striking  out  “$750”  and  In¬ 
serting  in  lieu  thereof  “$500”. 

•  •  •  •  • 

Sec.  101.  Taxable  tears  to  which  amend¬ 
ments  APPLICABLE.  (Revenue  Act  of  1942, 
Title  I.) 

Except  as  otherwise  expressly  provided,  the 
amendments  made  by  this  title  shall  be 
applicable  only  with  respect  to  taxable  years 
beginning  after  December  31,  1941. 

Sec.  160.  Aliens  and  foreign  corporations 

TREATED  AS  NONRESIDENTS.  (RCVenUe  Act  Of 
1942,  Title  I.) 

*  *  •  •  • 

(d)  ♦  *  *  section  251  (e)  (relating  to  de¬ 
ductions  in  the  case  of  citizens  and  domestic 
corporations  entitled  to  the  benefits  of  sec¬ 
tion  251)  are  amended  by  striking  out  “or 
having  an  office  or  place  of  business  therein” 
wherever  occurring  therein. 

•  *  •  *  • 

Sec.  101.  Taxable  tears  to  which  amend¬ 
ments  applicable.  (Revenue  Act  of  1942, 
Title  I.) 

Except  as  otherwise  expressly  provided, 
the  amendments  made  by  this  title  shall 
be  applicable  only  with  respect  to  taxable 
years  beginning  after  December  31,  1941, 

Par.  39.  There  is  inserted  immediately 
preceding  §  19.272-1  the  following: 

Sec.  168.  Period  for  filing  petition  ex¬ 
tended  IN  certain  cases.  (Revenue  Act  of 
1942.) 

(a)  Period  extended.  Section  272  (a)  (1) 
(relating  to  period  for  filing  petition  with 
Board  of  Tax  Appeals)  Is  amended  by  insert¬ 
ing  at  the  end  thereof  the  following  new 
sentence:  “If  the  notice  is  addressed  to  a 
person  outside  the  States  of  the  Union  and 
the  District  of  Columbia,  the  period  specified 
in  this  paragraph  shall  be  one  hundred  and 
fifty  days  in  lieu  of  ninety  days.” 

(b)  Effective  date.  The  amendment  made 
by  this  section  shall  be  applicable  with  re¬ 
spect  to  notices  of  deficiency  mailed  after 
the  date  of  the  enactment  of  this  Act. 

Par.  40.  Section  19.272-1  *is  amended 
by  striking  out  the  fifth,  sixth,  and  sev¬ 
enth  sentences  and  inserting  in  lieu 
thereof  the  following: 

Within  90  days  after  notice  of  the  de¬ 
ficiency  is  mailed  (or  within  150  days 
after  mailing  in  the  case  of  such  a  no¬ 
tice  mailed  after  October  21,  1942,  and 
addressed  to  a  person  outside  the  States 
of  the  Union  and  the  District  of  Colum¬ 
bia),  as  provided  in  section  ^72  (a),  a 
petition  may  be  filed  with  the  Board  of 
Tax  Appeals  (so  referred  to  in  these  reg¬ 
ulations  but  now  designated  as  The  Tax 
Court  of  the  United  States)  for  a  rede¬ 
termination  of  the  deficiency.  In  de¬ 
termining  such  90-day  or  150-day  pe¬ 
riod,  Sunday  or  a  legal  holiday  in  the 
District  of  Columbia  is  not  to  be  counted 
as  the  90th  or  150th  day.  Except  as 
stated  in  paragraphs  (1),  (2),  (3),  (4), 
and  (5)  of  this  section,  no  assessment 
of  a  deficiency  in  respect  of  a  tax  im¬ 
posed  by  chapter  1  shall  be  made  until 
such  notice  has  been  mailed  to  the  tax¬ 
payer,  nor  until  the  expiration  of  such 
90-day  or  150-day  period,  nor,  if  a  peti¬ 
tion  has  been  filed  with  the  Board,  until 
the  decision  of  the  Board  has  become 
final. 

Par.  41.  Section  19.273-1  is  amended  as 
follows : 

(A)  By  striking  out  the  third  sentence 
of  the  second  paragraph  and  inserting 
in  lieu  thereof  the  following: 

The  taxpayer  may  file  a  petition  with 
the  Board  for  a  redetermination  of  the 


amount  of  the  deficiency  within  90  days 
after  such  notice  is  mailed  (or  within 
150  days  after  mailing  in  the  case  of  such 
a  notice  mailed  after  October  21,  1942, 
and  addressed  to  a  person  outside  the 
States  of  the  Union  and  the  District  of 
Columbia)  not  counting  Sunday  or  a 
legal  holiday  in  the  District  of  Colum¬ 
bia  as  the  90th  or  150th  day. 

(B)  By  inserting  immediately  after 
“90-day”,  wherever  occurring  in  the 
third  paragraph,  the  words  “or  150- 
day”. 

Par.  42.  Section  19.312-1  is  amended 
by  striking  out  the  third  sentence  of 
the  second  paragraph  and  inserting  in 
lieu  thereof  the  following: 

Under  such  circumstances  if  no  petition 
is  filed  with  the  Board  of  Tax  Appeals 
within  90  days  after  the  mailing  of  the 
notice  (or  within  150  days  after  mailing 
in  the  case  of  such  a  notice  mailed  after 
October  21, 1942,  and  addressed  to  a  per¬ 
son  outside  the  States  of  the  Union  and 
the  District  of  Columbia)  to  the  tax¬ 
payer,  transferee,  or  other  person,  the 
tax,  or  liability  under  section  311,  will 
be  assessed  immediately  upon  the  expi¬ 
ration  of  such  90-day  or  150-day  period, 
and  demand  for  payment  will  be  made 
by  the  collector. 

Par.  43.  There  is  inserted  immediately 
preceding  §  19.3797-1  the  following: 

Sec.  511.  Definition  of  Militart  or  Naval 
Forces  of  the  United  States.  (Revenue  Act 
of  1942,  Title  V.) 

Section  3797  (a)  (15)  is  amended  to  read 
as  follows: 

(15)  Military  or  naval  forces  of  the  United 
States. — ^The  term  “military  or  naval  forces 
of  the  United  States”  includes  the  Marine 
Corps,  the  Coast  Guard,  the  Army  Nurse 
Corps,  Female,  the  Women’s  Army  Auxiliary 
Corps,  the  Navy  Nurse  Corps,  Female,  and 
the  Women’s  Reserve  branch  of  the  Naval 
Reserve. 

Par.  44.  Section  19.3797-8  is  amended 
by  striking  out  the  third  and  fourth  sen¬ 
tences  and  inserting  in  lieu  thereof  the 
following: 

A  foreign  corporation  engaged  In  trade 
or  business  within  the  United  States  (or, 
for  years  beginning  before  January  1, 
1942,  engaged  in  trade  or  business  within 
the  United  States  or  having  an  office  or 
place  of  business  therein)  is  referred  to 
in  these  regulations  as  a  resident  foreign 
corporation  and  a  foreign  corporation 
not  engaged  in  trade  or  business  within 
the  United  States  (or,  for  taxable  years 
beginning  before  January  1, 1942,  not  en¬ 
gaged  in  trade  or  business  within  the 
United  States  and  not  having  any  office 
or  place  of  business  therein)  as  a  non¬ 
resident  foreign  corporation.  A  partner¬ 
ship  engaged  in  trade  or  business  within 
the  United  States  (or,  for  taxable  years 
beginning  before  January  1,  1942,  en¬ 
gaged  in  trade  or  business  within  the 
United  States  or  having  an  office  or  place 
of  business  therein)  is  referred  to  m 
these  regulations  as  a  resident  partner¬ 
ship,  and  a  partnership  not  engaged  in 
trade  or  business  within  the  United 
States  (or,  for  taxable  years  beginning 
before  January  1,  1942,  not  engaged 
in  trade  or  business  within  the  United 
States  and  not  having  any  office  or  place 
of  business  therein)  as  a  nonresident 
partnership. 
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Par.  45.  There  is  inserted  immediately 
after  §  19.3797-10  a  new  section  to  read 
as  follows: 

§  19.3797-11  Military  or  naval  forces 
of  the  United  States.  The  term  “mili¬ 
tary  or  naval  forces  of  the  United  States” 
is  defined  in  section  3797  (a)  (15).  The 
term  includes,  among  other  organiza¬ 
tions,  the  Coast  Guard,  which  in  turn  in¬ 
cludes  the  Coast  Guard  Reserve,  of  which 
the  Women’s  Reserve  is  a  branch.  The 
definition  in  section  3797  (a)  (15)  is  in¬ 
clusive  only  and  not  exclusive. 

(Secs.  106,  107,  109,  124  (b),  131  (a)  (2) 
and  (3),  131  (c)  (2)  and  (3),  136  (b)  and 
(c),  154  (a),  157,  158  (a),  (d),  (e).  and 
(f),  160  (c),  (d).  (e),  and  (f),  167,  168, 
and  511  of  the  Revenue  Act  of  1942  (Pub¬ 
lic  Law  753,  77th  Congress)  and  section 
62  of  the  Internal  Revenue  Code  ( 53  Stat. 
32.  26  U.S.C.,  1940  ed.,  62) ) 

I  SEAL]  Norman  D.  Cann, 

Acting  Commissioner  of 
Internal  Revenue. 

Approved:  February  10, 1943. 

John  L.  Sullivan, 

Acting  Secretary  of  the  Treasury. 

IP.  R.  Doc.  43-2294:  Piled.  Pebruary  12,  1943; 

11:03  a.  m-l 


(T  D.  6227) 

Part  19 — Income  Tax  Under  the  Internal 
Revenue  Code 

CREDIT  FOR  DIVIDENDS  PAID  ON  CERTAIN  PRE- 
•  FEP.RED  STOCK 

In  order  to  conform  Regulations  103 
[Part  19,  Title  26,  Code  of  Federal  Regu¬ 
lations,  1940  Sup.]  to  section  133  of  the 
Revenue  Act  of  1942  (Public  Law  753, 
77th  Congress),  approved  October  21, 
1942,  such  regulations  are  amended  as 
follows: 

Paragraph  1.  There  is  inserted  imme¬ 
diately  preceding  §  19.26-1  the  following: 

Six:.  133.  Credit  for  dividends  paid  on  cer¬ 
tain  PREFERRED  STOCK.  (Revcnue  Act  of  1942, 
Title  I.) 

Section  26  is  amended  by  inserting  at  the 
end  thereof  the  following  new  subsection: 

(h)  Credit  for  dividends  paid  on  certain 
preferred  stock. 

(1)  Amount  of  credit.  In  the  case  of  a 
prbllc  utility,  the  amount  of  dividends  paid 
during  the  taxable  year  on  its  preferred 
stock.  The  credit  provided  in  this  subsection 
shall  be  subtracted  from  the  basic  surtax 
credit  provided  in  section  27. 

(2)  Definitions.  As  used  in  this  subsection 
and  section  15  (a) : 

(A)  Public  utility.  The  term  “public 
utility”  means  a  corporation  engaged  in  the 
furnishing  of  telephone  service  or  in  the  sale 
of  electric  energy,  gas,  or  water,  if  the  rates 
for  such  furnishing  or  sale,  as  the  case  may 
be,  have  been  established  or  approved  by  a 
State  or  political  subdivision  thereof  or  by 
an  agency  or  Instrumentality  of  the  United 
States  or  by  a  public  utility  or  public  service 
commission  or  other  similar  body  of  the  Dis¬ 
trict  of  Columbia  or  of  any  State  or  political 
subdivision  thereof. 

(B)  Preferred  stock.  The  term  “preferred 
stock”  means  stock  issued  prior  to  October  1, 
1942,  which  during  the  whole  of  the  taxable 
year  (or  the  part  of  the  taxable  year  after 
Its  issue)  was  stock  the  dividends  in  respect 
of  which  were  cumulative,  limited  to  the  same 
amount,  and  payable  in  preference  to  the 
payment  of  dividends  on  other  stock. 

Par,  2.  There  is  inserted  immediately 
following  §  19.26-4  the  following: 


§  19.26-5  Credit  for  dividends  paid  on 
preferred  stock  of  public  utilities.  The 
credit  provided  in  section  26  (h)  is  an 
amount  equal  to  the  dividends  paid  dur¬ 
ing  the  taxable  year  by  certain  public 
utility  corporations  on  certain  classes  of 
preferred  stock.  As  used  in  this  section, 
the  term  public  utility  means  a  corpora¬ 
tion  engaged  in  the  furnishing  of  tele¬ 
phone  service,  or  in  the  sale  of  electric 
energy,  gas.  or  water  if  the  rates  charged 
by  such  corporation  for  such  furnishing 
or  sale,  as  the  case  may  be,  have  been 
established  or  approved  by  a  State  or 
political  subdivision  thereof  or  by  an 
agency  or  instrumentality  of  the  United 
States  or  by  a  public  utility  or  public 
service  commission  or  other  similar  body 
of  the  District  of  Columbia  or  of  any 
State  or  political  subdivision  thereof.  If 
a  schedule  of  rates  has  been  filed  with 
any  of  the  above  bodies  having  the  power 
to  disapprove  such  rates,  then  such  rates 
shall  be  considered  as  established  or  ap¬ 
proved  rates  even  though  such  body  has 
taken  no  action  on  the  filed  schedule. 
Rates  fixed  by  contract  between  the  cor¬ 
poration  and  the  purchaser,  except  where 
the  purchaser  is  the  United  States,  a 
State,  the  District  of  Columbia,  or  an 
agency  or  political  subdivision  of  the 
United  States,  a  State,  or  the  District  of 
Columbia,  shall  not  be  considered  as 
established  or  approved  rates  in  those 
cases  where  they  are  not  subject  to  direct 
control,  or  where  no  maximum  rate  for 
such  contract  rates  has  been  established, 
by  the  United  States,  a  State,  the  Dis¬ 
trict  of  Columbia,  or  by  an  agency  or  po¬ 
litical  subdivision  thereof.  The  credit 
provided  in  section  26  (h)  will  not  be 
denied  solely  because  part  of  the  gross 
income  of  the  corporation  consists  of 
revenue  derived  from  such  furnishing  or 
sale  at  rates  which  are  not  so  regulated, 
provided  the  corporation  establishes  to 
the  satisfaction  of  the  Commissioner  (1) 
that  the  revenue  from  regulated  rates 
and  the  revenue  from  unregulated  rates 
are  derived  from  the  operation  of  a  single 
interconnected  and  coordinated  syr.tem 
within  a  single  area  or  region,  in  one  or 
more  states  and  (2)  that  the  regulation 
to  which  it  is  subject  in  part  of  its  op¬ 
erating  territory  is  effective  to  control 
rates  within  the  unregulated  territory  so 
that  the  rates  within  the  unregulated 
territory  have  been  and  are  substantially 
as  favorable  to  users  and  consumers  as 
are  the  rates  within  the  regulated  terri¬ 
tory. 

For  the  purpose  of  section  26  (h)  pre¬ 
ferred  stock  means  stock  which  was  is¬ 
sued  prior  to  October  1,  1942,  and  which 
during  the  whole  of  the  taxable  year  (or 
the  part  of  the  taxable  year  after  its 
issue)  was  stock  the  dividends  in  respect 
of  which  were  cumulative,  nonparticipat¬ 
ing  as  to  earnings  or  profits  either  cur¬ 
rently  or  in  liquidation,  and  payable  in 
preference  to  the  payment  of  dividends 
on  other  stock.  If  the  stock  has  a  par 
or  stated  value  its  share  in  any  distribu¬ 
tion  in  liquidation  must  be  limited  to  the 
par  or  stated  value  of  the  stock  plus 
any  accumulated  unpaid  dividends.  In 
addition,  the  preferred  stock  must  be 
such  that  the  rate  of  return  is  fixed 
and  cannot  be  changed  by  a  vote  of  the 
board  of  directors  or  by  some  similar 
method.  However,  if  there  are  several 


classes  of  preferred  stock,  all  of  which 
meet  the  above  requirements,  the  credit 
provided  in  section  26  (h)  shall  not  be 
denied  in  the  case  of  a  given  class  of 
preferred  stock  merely  because  there  is 
another  class  of  preferred  stock  whose 
dividends  are  to  be  paid  before  those  of 
the  given  class  of  stock.  Likewise,  it  is 
immaterial  for  the  purposes  of  this  sec¬ 
tion  whether  the  stock  be  voting  or  non¬ 
voting  stock. 

The  amount  allowable  as  a  credit  under 
section  26  (h)  shall  be  subtracted  from 
the  basic  surtax  credit  otherwise  com¬ 
puted  under  section  27  (b). 

(Sec.  jl33  of  the  Revenue  Act  of  1942 
(Pub.  Law  753,  77th  Cong.),  and  sec.  62 
of  the  Internal  Revenue  Code  (53  Stat. 
32;  26  U.S.C..  1940  ed.,  62)) 

[seal]  Norman  D.  Cann, 

Acting  Commissioner  of 
Internal  Revenue. 

Approved:  February  10,  1943, 

John  L.  Sullivan, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  43-2295:  Piled,  February  12,  1943, 
11:03  a.  m.] 


TITLE  29— LABOR 
Chapter  IV — Children’s  Bureau 

(Amendment  of  Ha2ardoufi-Occupations 
Order  1] 

Part  422 — Occupations  Particularly 

Hazardous  for  the  Employment  of 

Minors  Between  16  and  13  Years  of 

Age  or  Detrimental  to  Their  Health 

OR  Well  Being 

By  virtue  of  and  pursuant  to  the  au¬ 
thority  conferred  by  section  3  (1)  of  the 
Fair  Labor  Standards  Act  of  1938;  an 
amendment  to  Hazardous-Occupations 
Order  No.  1  having  been  proposed  for 
final  adoption  by  the  Chief  of  the  Chil¬ 
dren’s  Bureau;  opportunity  having  been 
given  to  all  interested  parties  to  file  ob¬ 
jections  thereto  within  20  days  from  the 
date  of  publication  of  said  proposed 
order  in  the  Federal  Register;  no  such 
objections  having  been  filed;  and  sufiS- 
cient  reason  appearing  for  the  final  adop¬ 
tion  of  said  proposed  order  with  minor 
changes  therein. 

Now,  therefore.  It  is  ordered,  That 
§  422.1  of  Part  422  of  Chapter  IV,  Title 
29,  Code  of  Federal  Regulations,  is 
hereby  amended  to  read  as  follows: 

§  422.1  Occupations  in  or  about 
plants  manufacturing  explosives  or 
articles  containing  explosive  compo¬ 
nents — (a)  Finding  and  declaration  of 
fact. — The  following  occupations  in  or 
about  plants  manufacturing  explosives 
or  articles  containing  explosive  compo¬ 
nents  are  particularly  hazardous  for 
minors  between  16  and  18  years  of  age: 

(1)  All  occupations  in  or  about  any 
plant  manufacturing  explosives  or  arti¬ 
cles  containing  explosive  components  ex¬ 
cept  plants  manufacturing  small-arms 
ammunition  not  exceeding  .50  caliber  in 
size,  shotgun  shells,  or  blasting  caps 
when  manufactured  in  conjunction  with 
small-arms  ammunition. 

(2)  The  following  occupations  in  or 
about  any  plant  manufacturing  small- 
arms  ammunition  not  exceeding  .50  cali¬ 
ber  in  size,  shotgun  shells,  or  blasting 
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3(aeis  japan  pns  I  » 


naeis  japan  pa« 


Japan  pas  ,x 


do^  pauaejos  atqnoq 


jajkO  pa« 


Z  9118  do)  paiiaaias 


oiqnop  laoo  dmni  gy  j 


•ON  jjwsip  -qns 


•ON  xapai  aoij^ 


fWhen  shown  under  a  S!se  Group  Number,  this  symbol  indicates  no  classification  effective  for  this  size  group. 

*  Denotes  change  in  shipping  point.  Shipping  point  at  Lanark,  W.  Va.,  shall  no  longer  be  applicable. 

•  Denotes  change  in  shmplng  point,  railroad  and  Freight  Origin  Group.  Shipping  point  at  McRoss,  W.  Va.,  on 
the  C&O-NYO  in  Freight  Origin  Group  17  shall  no  longer  be  applicable. 

[P.  R.  Doc.  43-2240;  Piled,  Pebruaiy  11, 1943;  11:13  a. 


1935 


FEDERAL  REGISTER,  Saturday,  February  13,  1943 


iwjs  ‘J9pnti  pire  I  w 


‘lepan  piw 


mu  •aim  iq^iu^g 


jepon  poB  ina 


*j>pnn  png  OAOij 


Japan  pqa  damq 


‘lapnn  paa  ^  dam* 


889  dmnq 


^OBls  ‘Japan  paa 


dnoja  ofgjjQ 


80BIS  ‘japan  pua 


nnj  aa]m  iqSfaJig 


Japan  paa  inn 


•japan  pna  aAoig 
ijsx^z  2aa‘„>x,^88a 


japan  paa  „%  dmnq  m 


‘Japan  pna  dmnq 

^  .  "9  * 


88a  J9A0  dcm' 


■OM  lajjjsip-qng 


I 


FEDERAL  REGISTER,  StUurday,  February  13,  1943 


TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

Chapter  II — Fiscal  Service 

Subchapter  A — Burean  of  Account* 

[1943,  3d  Supp.  to  Dept.  Clrc.  195] 

Part  208 — Public  Moneys  and  Official 
Checks  of  United  States  Disbursing 
Officers 

notice  of  cessation  of  capacity  to  act 
IN  capacity  of  disbursing  officer 

January  22,  1943. 

Section  208.14  of  Part  208,  Subchapter 
A,  Chapter  II,  Title  31,  of  the  Code  of 
Federal  Regulations  of  the  United  States 
of  America  (appearing  also  as  paragraph 
14  of  Treasury  Department  Circular  No. 
195,  dated  January  24, 1921,  as  amended) 
is  hereby  amended  to  read  as  follows: 

§  208.14  When  disbursing  officer 
ceases  to  act  in  that  capacity;  notice  to 
Secretary  of  Treasury.  Whenever  any 
disbursing  oflBcer  of  the  United  States 
shall  cease  to  act  in  that  capacity,  he 
.shall  at  once  so  inform  the  Treasurer  of 
the  United  States.  (R.S.  161;  5  U.S.C. 
22:  apply  R.S.  3620,  sec.  1,  19  Stat.  249, 
sec.  1,  41  Stat.  654,  655;  31  U.S.C.  492) 

It  will  no  longer  be  necessary  for  dis¬ 
bursing  officers  who  have  been  relieved 
of  disbursing  duties  to  transmit  to  the 
Secretary  of  the  Treasury,  Division  of 
Bookkeeping  and  Warrants,  a  list  of  out¬ 
standing  and  unpaid  checks. 

I  seal]  D.  W.  Bell, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  43-2296;  Filed,  February  12,  1943; 
11:03  a.  m.] 


the  Act.  or  from  any  other  obligation  im¬ 
posed  upon  them  by  the  Act  or  the  reg¬ 
ulations.  It  expires  at  the  close  of  busi¬ 
ness  on  June  30,  1943,  unless  sooner 
terminated. 

R.  R.  Sayers, 
Director. 

The  foregoing  license  as  amended  is 
approved,  and  all  regulations  inconsist¬ 
ent  therewith  are  waived. 

Oscar  L.  Chapman, 

'  Assistant  Secretary. 

February  10,  1943. 

[F.  R.  Doc.  43-1305;  Piled,  February  12,  1943; 
11:39  a.  m.] 


Office,  all  the  authority  delegated  to  the 
Chief  of  Office  by  me  in  Delegation  of 
Authority  No.  31,  dated  November  21 
1942  (7  P.R.  9807). 

Dated:  February  11,  1943. 

Hector  Lazo, 
Assistant  Director. 

[F.  R.  Doc.  43-2285;  Filed,  February  12,  1943; 
9:36  a.  m.] 


Subchapter  B — Export  Control 
[Amendment  No.  9] 

Part  802 — General  Licenses 
miscellaneous  amendments 

1.  Paragraph  (a)  of  §  802.2  General 
license  numbers  is  hereby  amended  by 
rescinding  the  general  license  number 
assigned  to  the  destination  below,  and 
assigning  the  following  new  number: 


Chapter  VI — Selective  Service  System 
[No.  169] 

Order  Prescribing  Forms 

reemployment  committee  report  on  re¬ 
leased  OR  DISCHARGED  MAN 

By  virtue  of  the  provisions  of  the 
Selective  Training  and  Service  Act  of 
1940  (54  Stat.  885,  50  U.S.C.,  Sup.  301-318, 
inclusive) ;  E.O.  No.  8545,  5  F.R.  3779, 
E.O.  No.  9279,  7  F.R.  10177,  and  the 
authority  vested  in  me  by  the  CHiairman 
of  the  War  Manpower  Commission  in 
Administrative  Order  No.  26,  7  F.R. 
10512,  I  hereby  prescribe  the  following 
change  in  DSS  forms: 

Revision  of  DSS  Form  129,  entitled  “Re¬ 
employment  Committee  Report  on  Released 
or  Discharged  Man,”  effective  immediately 
upon  the  filing  hereof  with  the  Division 
of  the  Federal  Register.'  The  original  sup¬ 
ply  of  forms  will  be  used  until  exhausted. 

The  foregoing  revision  shall  become  a 
part  of  the  Selective  Service  Regulations, 
effective  immediately  upon  the  filing 
hereof  with  the  Division  o'  the  Federal 
Register. 

Lewis  B.  Hershey, 

Director. 

December  29,  1942. 


Liberia. 


2.  Paragraph  (a)  of  §  802.3  General 
license  country  groups  is  hereby  amend¬ 
ed  by  adding  to  the  list  of  destinations 
in  Group  K  the  following: 

Liberia _  75 

3.  Subparagraph  (c)  of  §  802.11  Per¬ 
sonal  baggage  is  hereby  amended  by  de¬ 
leting  therefrom  country  designation 
number  “91”. 

4.  Subparagraph  (1)  (iv)  of  paragraph 
(a)  of  §  802.13  Ship  and  plane  stores,  sup¬ 
plies  and  equipment  is  hereby  amended 
by  deleting  therefrom  country  designa¬ 
tion  number  “91”. 

(Sec.  6,  54  Stat.  714;  Public  Law  75,  77th 
Con.;  Public  Law  638,  77th  Cong.;  Order 
No.  3  and  Delegation  of  Authority  No.  25, 
7  P.R.  4951;  Delegation  of  Authority  No. 
31,  7  F.R.  9807) 

Paul  Cornell, 

Chief  of  Office, 
Office  of  Exports. 

February  11,  1943. 

[F.  R.  Doc.  43-2287;  Filed,  February  12,  1943; 
10:45  a.  m.] 


TITLE  32— NATIONAL  DEFENSE 

Chapter  III — Bureau  of  Mines 

Part  303 — General  Licenses  Pertaining 
TO  Explosives 

general  purchaser’s  license  for  SODIUM 

nitrate  and  ammonium  nitrate  as  fer¬ 
tilizes 

General  License  No.  6  ( §  303.6)  ’  is 
amended  to  read  as  follows: 

§  303.6  General  purchaser’s  license 
for  sodium  nitrate  and  ammonium  ni¬ 
trate  as  fertilizer.  A  general  license  is 
hereby  granted  under  the  Federal  Ex¬ 
plosives  Act  of  December  26,  1941  (55 
Stat.  863),  to  any  person  as.  defined 
therein  who,  as  owner,  manager,  tenant 
or  sharecropper,  operates  a  tract  of  land 
for  the  production  of  food,  fiber,  medic¬ 
inal  herbs,  tobacco,  or  inedible  oils,  au¬ 
thorizing  him  to  purchase  and  possess 
sodium  nitrate  and  ammonium  nitrate 
for  use  as  a  fertilizer  on  that  tract  of 
land  and  to  use  them  for  that  purpose 
thereon. 

This  general  license  relieves  those  cov¬ 
ered  by  it  only  from  the  duty  of  applying 
for  and  securing  an  individual  license. 
It  does  not  relieve  them  or  anyone  else 
from  the  duty  of  keeping  records  on  the 
acquisition  and  disposition  of  sodium  ni¬ 
trate  and  ammonium  nitrate,  as  pre¬ 
scribed  by  the  regulations  issued  under 


[F.  R.  Doc.  43-2306;  Filed,  February  12,  1943; 
11:42  a.  ifi.) 


Chapter  IX — War  Production  Board 

% 

Subchapter  B — Director  General  (or  Operation* 

Authority  :  Regulations  In  this  subchapter 
issued  under  P.D.  Reg.  1,  as  amended,  6  FR. 
6680;  WP.B.  Reg.  1,  7  FP.  561;  E.O.  9024,  7 
F.R.  329;  E.O.  9040,  7  FR.  527;  E.O.  9125,  7  FR. 
2719;  sec.  2  (a).  Pub.  Law  671,  76th  Cong.,  as 
amended  by  Pub.  Laws  89  and  507,  77th  Cong. 

Part  1010 — Suspension  Orders 
[Amendment  1  to  Suspension  Order  S  194] 
SMILE  BEVERAGE  CO. 

Paragraphs  (a)  and  (b)  of  §  1010.194 
Suspension  Order  S-194,  issued  January 
1,  1943,  are  amended  to  read  as  follows: 

§  1010.194  Suspension  Order  S~194. 
(a)  During  each  of  the  months  from 
January  1943  through  March  1943,  both 
inclusive,  the  number  of  closures  made 
of  tinplate,  terneplate,  of  blackplate, 
which  may  be  processed,  consumed,  or 
used  by  Isadore  Christ,  individually,  or 
doing  business-  as  the  Smile  Beverage 
Company,  or  otherwise,  under  the  terms 


Chapter  VIII — Board  of  Economic 
Warfare  ' 

Subchapter  A — General 

Part  800 — Orders  and  Delegations  of 
Authority 

[Delegation  oi  Authority  40] 

§  800.70  Delegation  of  Authority  No. 
40.  By  virtue  of  the  authority  vested  in 
me,  as  Assistant  Director  in  charge  of 
the  Office  of  Exports,  by  Delegation  of 
Authority  No.  25,  issued  by  the  Execu¬ 
tive  Director  on  June  30,  1942,  Arthur  N. 
Ziegler,  Colonel,  J.  A.  G.  D.,  is  hereby 
designated  Acting  Chief  of  Office,  Office 
of .  Exports,  during  the  absence  of  the 
Chief  of  Office,  and  authority  is  hereby 
delegated  to  said  Acting  Chief  of  Office  to 
exercise,  in  the  absence  of  the  Chief  of 


Form  filed  as  part  of  the  original  docu- 


*7  F  R.  4760,  6670,  10925;  8  F.R.  564, 
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of  Conservation  Order  M-104,  shall  be 
reduced  by  the  amount  of  one  hundred 
fifty  (150)  gross. 

(b)  During  each  of  the  months  of  April 
1943  through  September  1943,  both  in¬ 
clusive,  the  quota  of  closures  made  from 
tinplate,  temeplate,  or  blackplate,  which 
may  be  processed,  consumed,  or  used 
by  Isadore  Christ,  individually  or  doing 
business  as  the  Smile  Beverage  Com¬ 
pany,  or  otherwise,  under  the  terms  of 
Conservation  Order  M-104  as  now  or 
hereafter  amended,  shall  be  reduced  so 
as  not  to  exceed  the  amount  of  one  hun¬ 
dred  (100)  gross. 

Issued  this  11th  day  of  February  1943. 

Curtis  E.  Calder, 
Director  General  for  Operations. 

|F.  R.  Doc.  43-2284;  Piled,  February  11,  1943; 

4:57  p.  m.] 


Part  1029 — Farm  Machinery  and  Equip¬ 
ment  AND  Attachments  and  Repair 
Parts  Therefor 

[Limitation  Order  L-170,  as  Amended  Feb. 

12,  1943] 

The  fulfillment  of  requirements  for  the 
defense  of  the  United  States  has  created 
a  shortage  of  critical  materials  entering 
into  the  manufacture  of  farm  machinery 
and  equipment  and  attachments  and  re¬ 
pair  parts  therefor,  for  defense,  for  pri¬ 
vate  account  and  for  export;  and  the  fol¬ 
lowing  order  is  deemed  necessary  and 
appropriate  in  the  public  interest  and 
to  promote  the  national  defense; 

§  1029.10  Limitation  Order  L-170 — 
(a)  Applicability  of  priorities  regula¬ 
tions.  (1)  This  order  and  all  transactions 
affected  thereby  are  subject  to  all  appli¬ 
cable  provisions  of  the  priorities  regula¬ 
tions  of  the  War  Production  Board,  as 
amended  from  time  to  time,  except  to  the 
extent  that  any  provision  hereof  may  be 
Inconsistent  therewith,  in  which  case  the 
provisions  of  this  order  shall  govern. 

(2)  Protection  of  production  schedules. 
Producers  of  any  items  of  farm  machin¬ 
ery  and  equipment  and  repair  parts  un¬ 
der  the  terms  of  this  order  may,  not¬ 
withstanding  the  provisions  of  Priorities 
Regulation  No.  1,  as  amended,  schedule 
their  production  of  such  items  as  if  the 
orders  therefor  bore  a  rating  of  AA-3. 

fb)  Definitions.  For  the  purpose  of 
this  order: 

(1)  “Person”  means  any  individual, 
partnership,  association,  business  trust,- 
corporation,  governmental  corporation 
or  agency,  or  any  organized  group  of  per¬ 
sons,  whether  incorporated  or  not. 

(2)  “Producer”  means  any  person, 
other  than  a  supplier,  engaged  in  the 
manufacture  of  farm  machinery  and 
equipment  or  of  repair  parts  for  farm 
machinery  and  equipment;  Provided, 
That: 

h)  No  person  who  did  not  manufac¬ 
ture  any  farm  machinery  and  equipment 
or  repair  parts  in  1940  or  1941  shall  be 
deemed  a  “producer”,  nor  shall  any  such 
person  manufacture  any  such  products 
of  an  aggregate  value  exceeding  $2,500 
for  the  period  November  1, 1942  to  Octo¬ 
ber  31, 1943,  inclusive;  and 


(ii)  No  state  prison  institution  shall 
engage  in  the  manufacture  of  any  such 
products  until  such  time  as  it  has  re¬ 
ceived  a  specific  quota  from  the  Director 
General  for  Operations. 

(3)  “Class  A  producer”  means  any 
producer  whose  total  net  sales  (includ¬ 
ing  sales  of  all  afiOliates  of  such  pro¬ 
ducer)  of  all  products  during  the  calen¬ 
dar  year  1941  exceeded  $10,000,000  in 
value  (including  domestic  sales  and 
exports) . 

(4)  “Class  B  producer”  means  any* 
producer  whose  total  net  sales  (including 
sales  of  all  aflBliates  of  such  producer)  of 
all  products  during  the  calendar  year 
1941  exceeded  $750,000  but  did  not  ex¬ 
ceed  $10,000,000  in  value  (including  do¬ 
mestic  sales  and  exports). 

(5)  “Class  C  producer”  means  any 
producer  whose  total  net  sales  (including 
sales  of  all  afiOliates  of  such  producer)  of 
all  products  during  the  calendar  year 
1941  did  not  exceed  $750,000  in  value  (in¬ 
cluding  domestic  sales  and  exports) . 

(6)  “Afliliate”  of  a  producer  means 
any  subsidiary  thereof,  any  subsidiary 
of  such  a  subsidiary,  any  parent  com¬ 
pany,  and  any  subsidiary  or  parent  of 
such  a  parent  company. 

(7)  “Supplier”  means  any  person  en¬ 
gaged  in  the  manufacture  (for  sale  to  a 
producer)  of  materials,  parts,  assemblies 
or  sub- assemblies  to  be  physically  incor¬ 
porated  into  farm  machinery  and  equip¬ 
ment  or  repair  parts  manufactured  by 
such  producer,  or  to  be  resold  by  such 
producer  as  repair  parts. 

(8)  “Distributor”  means  any  person 
not  a  producer  whose  business  consists, 
in  whole  or  in  part,  of  the  sale  of  farm 
machinery  and  equipment  or  attach¬ 
ments  and  repair  parts  from  inventory, 
and  includes  wholesalers,  jobbers,  retail¬ 
ers  and  other  persons  performing  similar 
functions. 

(9)  “Farm  machinery  and  equipment” 
means  agricultural  machinery,  mechan- 
ical  equipment  and  implements  (includ¬ 
ing  air  attachments  used  in  conjunction 
therewith)  used  for  tl^  production  or 
care  of  crops,  livestock,  livestock  prod¬ 
ucts,  or  other  produce  on  a  farm  (or 
elsewhere  iiT  the  case  of  poultry) ,  in- 
cluding  irrigation  and  drainage  equip¬ 
ment  (excluding  tile),  horseshoes  (in¬ 
cluding  muleshoes),  horseshoe  rihils, 
harness  haidware,  and  water  well  casing 
(fabricated  by  other  than  pipe  miUs)^ 
but  excluding  repair  parts,  and  also  ex¬ 
cluding  all  of  the  following:  tracklay- 
ing  type  tractors,  equipment  ordered  by 
the  United  States  Department  of  Ag¬ 
riculture  or  other  United  States  Gov¬ 
ernment  agencies,  buildings  and  repairs 
hereto,  fencing,  poultry  nettings  and 
wire,  wire  fencing,  bale  ties  or  straps, 
oil  well  casing  and  water  pipe,  nails 
(other  than  horseshoe  nails)  and  sun¬ 
dry  hardware,  grain  bins  and  corn  cribs 
(other  than  those  made  of  iron  and 
steel),  and  hand  tools. 

(10)  “Attacjiment”  for  farm  machin¬ 
ery  and  equipment  means  a  supplemen¬ 


tary  appliance  which  may  be  added  to 
an  otherwise  complete  machine  to  ex¬ 
tend  the  utility  of  such  machine. 

(11)  “Repair  parts”  means  all  types  of 
replacement  parts  considered  separately 
or  as  assemblies  which  are  manufac- 
tured  for  use  and  used  in  the  repair  an d 
maintenance  of  farm  machinery  and 
equipment,  and  shall  include  plow  shares 
and  shapes,  and  water  pump  cylinders. 
No  item  listed  on  Schedule  A  (except  to 
the  extent  provided  in  paragraph  (g) 

(5)  hereof)  shall  be  deemed  a  repair 
part,  except  that  iten^  of  Jiarness  hard- 
ware  may  be  deemed  repair  parts  to  the 
extent  actually  sold  for  repair  or  re- 
placement  purposes. 

(12)  “Base  production”  means  the 
weight  of  a  producer’s  total  production  of 
any  item  of  farm  machinery  and  equip¬ 
ment  during  either  the  calendar  year 
1940  or  1941,  in  whichever  year  such 
weight  was  the  greater;  except  that,  as 
to  items  which  are  bracketed  together  in 
Schedule  A,  the  base  production  shall  be 
the  weight  of  the  total  production  of  each 
group  of  items  so  bracketed;  and  except 
that,  as  to  silos  (item  296  of  Schedule  A) , 
the  base  production  shall  be  the  total 
weight  of  iron  and  steel  entering  into 
the  production  of  such  items. 

(13)  “Material”  means  any  commod¬ 
ity,  equipment,  accessory,  part,  assembly 
or  product  of  any  kind,  which  will  be 
physically  incorporated  into  any  item  of 
farm  machinery  and  equipment  or  repair 
parts. 

(14)  “Weight”  means  the  net  shipping 
weight  of  any  item  of  farm  machinery 
and  equipment  which  is  completely  man¬ 
ufactured,  or  completely  fabricated  and 
ready  for  shipment  in  knock-down  form; 
except  that,  as  to  silos  (Item  296  of 
Schedule  A),  weight  means  the  total 
weight  of  iron  and  steel  entering  into 
the  production  of  such  items. 

(15)  “Schedule  A”  means  the  sched¬ 
ule  of  quota  percentages  attached  hereto 
and  made  a  part  hereof,  as  amended 
from  time  to  time.  If  any  item  of  farm 
machinery  and  equipment  or  repair  parts 
is  not  specifically  listed  or  otherwise 
provided  for  in  such  schedule,  the  quota 
percentage  therefor  shall  be  deemed  to 
be  0%. 

(16)  “Lend-lease  order”  means  any 
order  for  farm  machinery  and  equipment 
or  repair  parts  placed  by  any  agency  of 
the  United  States  Government  in  re¬ 
sponse  to  a  requisition  filed  pursuant  to 
the  Act  of  March  11,  1941,  entitled  “An 
Act  to  Promote  the  Defense  of  the  United 
States”  (Lend-Lease  Act) . 

(c)  General  restrictions  on  produc¬ 
tion  for  domestic  use  {including  ‘'concen¬ 
tration  of  production").  (1)  Except  as 
provided  in  paragraph  (g)  hereof,  and 
subject  to  the  provisions  of  paragraphs 
(c)  (2),  (c)  (3)  and  (e)  hereof,  during 
the  period  November  1,  1942.  to  October 
31,  1943,  inclusive,  no  producer  shall: 

(i)  Manufacture,  for  sale  in  the  con¬ 
tinental  United  States,  a  total  quantity 
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by  weight  of  any  item  of  farm  machinery 
and  equipment  listed  in  Schedule  A  in 
excess  of  that  quantity  obtained  by  mul¬ 
tiplying  the  applicable  quota  percentage 
(designated  in  the  appropriate  column 
of  said  Schedule  A  for  Class  A  producers, 
Class  B  producers  and  Class  C  producers 
respectively)  for  such  item  by  his  base 
production  of  such  item  for  such  sale;  ex¬ 
cept  that; 

(a)  Wherever,  in  said  Schedule  A,  two 
or  more  items  are  bracketed  together 
and  only  one  quota  percentage  assigned 
thereto,  such  percentage  shall  be  applied 
to  such  producer’s  total  base  production 
of  all  such  bracketed  items,  and  the  total 
permissible  weight  thus  determined  may 
be  distributed  among  all  or  any  one  or 
more  of  such  bracketed  items  at  his  elec¬ 
tion  ;  * 

(b)  As  to  silos  (Item  296  of  Schedule 
A),  the  permitted  production  of  a  pro¬ 
ducer  shall  not  exceed  the  number  of 
units  produced  by  him  during  either  1940 
or  1941,  whichever  was  the  greater;  and 

(c)  Any  producer,  instead  of  conform¬ 
ing  to  his  quota  percentages  for  the 
items  of  attachments  as  indicated  re¬ 
spectively  in  Schedule  A,  may  at  his 
option  manufacture  not  more  than  an 
aggregate  of  20%  of  his  total  base  pro¬ 
duction  of  such  attachments,  and  the 
total  permissible  weight  thus  determined 
may  be  distributed  among  all  or  any  one 
or  more  of  such  items  of  attachments 
at  his  election;  Provided,  That  once  such 
option  is  made,  it  shall  apply  to  all  at¬ 
tachments  to  be  produced. 

(ii)  Manufacture  for  sale  in  the  con¬ 
tinental  United  States,  a  total  quantity 
of  repair  parts  of  a  value  (manufactur¬ 
er’s  current  selling  price  at  the  factory) 
in  excess  of  an  aggregate  of  160%  of  one- 
half  the  total  value  (manufacturer’s  sell¬ 
ing  price  at  the  factory  during  1940  and 
1941)  of  his  entire  net  sales  of  repair 
parts  during  the  calendar  years  1940  and 
1941  combined; 

(iii)  Manufacture,  for  sale  in  the  con¬ 
tinental  United  States,  any  farm  ma¬ 
chinery  and  equipment  requiring  rubber 
tires; 

(iv)  Sell  in  the  continental  United 
States  any  quantity  of  farm  machinery 
and  equipment  or  repair  parts  which  is 
in  excess  of  the  quantity  thereof  author¬ 
ized  to  be  manufactured  for  such  sale  by 
the  provisions  of  this  order. 

(2)  The  Director  General  for  Opera¬ 
tions  may,  by  specific  directions  issued 
to  any  one  or  more  producers,  increase 
or  decresLse  any  such  producer’s  quotas  as 
to  all  or  any  one  or  more  items  author¬ 
ized  to  be  produced  by  him  by  this  para¬ 
graph  (c) ,  and  may  transfer  any  portion 
of  such  quotas  between  any  such  pro¬ 
ducers  (including  the  transfer  thereof 
from  producers  located  in  critical  areas 
as  the  same  may  be  designated  from  time 
to  time  by  the  War  Manpower  Commis¬ 
sion). 

(3)  As  to  any  portion  of  any  such  pro¬ 
ducer’s  quota  a.s  so  established  which  he 
may  decide  not  to  produce  at  any  time 
after  November  1,  1942,  he  shall  imme¬ 
diately  notify  the  War  Production  Board, 
so  that  appropriate  action  can  be  taken 
to  transfer  such  portion  of  his  quota. 

(d)  General  restrictions  on  production 
for  export. 


(1)  Except  as  provided  in  paragraph 
(g)  hereof,  and  subject  to  the  provi¬ 
sions  of  paragraphs  (d)  (2),  (d)  (3) 
and  (e)  hereof,  during  the  period  No¬ 
vember  1,  1942,  to  October  31,  1943,  in¬ 
clusive^  no  producer  shall  manufacture 
for  shipment,  or  ship; 

(i)  To  all  foreign  countries  within  any 
group  of  countries  listed  respectively  on 
Schedules  B-1,  B-3.  B  -4  and  B^6,  at¬ 
tached  hereto  and  made  a  part  hereof, 
as  amended  from  time  to  time,  a  quantity 
by  weight  of  farm  machinery  and  equip-  • 
mejat  and  repair  parts  in  the  aggregate 
in  excess  of  a  designated  percentage 
(listed  respectively  on  each  such  sched¬ 
ule)  of  one-half  the  net  shipping  weight 
of  the  total  quantity  thereof  exported  by 
^id  producer  during  the  calendar  years 
1940  and  1941  in  the  aggregate  to  all  such 
^untries  within  the  particular  group; 

^i^  To  any  foreign  country  listed  re¬ 
spectively  on  Schedule  B-2  and  ^S.lit- 
tached  hereto  and  made  a  part  hereof, 
M  amended  from  time  to  time,  a  quantity 
by  weight  of  farm  machinery  and  equip¬ 
ment  ^ndj;epa^  parts_m  the  aggregate 
m  excess  of  that  quantity  obtained  by 
multiplying  the  quota  percentage  desig- 
nated  on  the  applicable  Schedule  for 
such  country  by  one-half  the  net  shij^ 
ping  weight  of  the  total  quantity  thereof 
exported  by  said  producer  during  the 
calendar  years  1940  ar^  1941  to  that 
country; 

(iii)  To  Canada  a  quantity  by  units  of 
any  item  of  farm  machinery  and  equip- 
ment  or  attachments  and  repair  parts 
(j,s_  listed  in  Schedule  B-7,  attached 
hereto  and  made  a  part  hereof,  as 
amended  from  time  to  time)  In  excess 
of  that  quantity  obtained  by  multiplying 
the  quota  percentage  designated  in  said 
Schedule  B-7  for  such  item  by  the  quan¬ 
tity  thereof  shipped  by  said  producer  to 
Canada  during  the  calendar  year  1940; 
or 

(iv)  To  any  foreign  country  (includ¬ 
ing  Canada  and  territories  and  posses¬ 
sions  of  the  United  States)  any  farm 
machinery  and  equipment  requiring 
rubber  tires. 

(2)  Except  as  to  items  destined  for 
Canada  (Schedule  B-7)  and  for  terri¬ 
tories  and  possessions  of  the  United 
States  (Schedule  B-6) ,  no  producer  shall 
fabricate  or  process  any  material  to  be 
physically  incorporated  into  any  item  of 
farm  machinery  and  equipment  which 
may  be  authorized  to  be  manufactured 
for  export  by  paragraph  (d)  (1)  above, 
unless  and  until  he  has  received  from 
the  Director  General  for  Operations  spe¬ 
cific  authorization  for  such  fabrication 
or  processing  as  to  any  or  all  such  items, 
application  for  which  may  be  by  letter 
setting  forth  the  pertinent  facts;  Pro¬ 
vided,  That  nothing  in  this  paragraph 
(d)  (2)  shall  be  deemed  to  prevent  any 
such  producer  from  earmarking  for  ex¬ 


port,  within  his  export  quota,  any  items 
of  farm  machinery  and  equipment  or  re¬ 
pair  parts  from  his  inventory,  whether 
or  not  such  items  were  manufactured 
specifically  for  export. 

As  to  any  portion  of  any  such  producer’s 
export  quota,  as  established  by  para¬ 
graph  (d)  (1)  above,  which  he  may  de¬ 
cide  not  to  produce  at  any  time  after  No¬ 
vember  1,  1942,  he  shall  immediately 
notify  the  War  Production  Board,  so  that 
appropriate  action  can  be  taken  to  trans¬ 
fer  such  portion  of  his  export  quota. 

(3)  The  Director  General  for  Opera¬ 
tions  may,  by  specific  directions  issued 
to  any  one  or  more  producers,  increase 
or  decrease  any  such  producer’s  quotas 
as  established  by  paragraph  (d)  (1) 
above,  and  may  transfer  any  portion  of 
such  quotas  between  any  such  producers 
(including  the  transfer  thereof  from  pro¬ 
ducers  located  in  critical  areas  as  the 
same  may  be  designated  from  time  to 
time  by  the  War  Manpower  Commis¬ 
sion)  . 

(e)  Further  restrictions  on  produc¬ 
tion — (1)  Restrictions  on  production  for 
specific  periods  The  Director  General 
for  Operations  may  from  time  to  time  is¬ 
sue  supplementary  orders  (or  specific  di- 
rectiojjs  to  any  one  or  more  producers) 
governing  the  production  of  all  or  any 
one  or  more  items  of  farm  machinery 
and  equipment  or  repair  parts  for  speci¬ 
fied  monthly,  bi-monthly  or  quarterly 
periods.  On  and  after  the  effective  date 
of  any  such  supplementary  order  or  spe¬ 
cific  direction,  no  producer  affected 
thereby  shall,  notwithstanding  the  provi¬ 
sions  of  this  Order  L-170,  manufacture 
any  such  item  during  the  period  specified 
except  in  accordance  with  the  terms  of 
such  supplementary  order  or  specific  di¬ 
rection. 

(2)  Items  containing  iron  and  steel. 
No  person  shall  put  into  pr<^ss  any 
iron  or  steel  (excluding  screws,  nails, 
rivets,  bolts,  or  wire,  strapping  or  srnall 
hardware  for  joining  or  other  similar 
essential  purposes)  to  make  any  of  the 
following  items; 

Barnyard  stock  tanks . 

Bee  hives. 

Butter  churns. 

Butter  molds. 

Canopies  for  electric 
brooders 
Cattle  stalls. 

Corn  cribs. 

Doubletrees. 

Farm  gates. 

Grain  bins. 

Grit  boxes. 

Guide  handles. 

Hobbles  (all  types). 

Provided,  however.  That  nothing  jn  tto 
subparagraph  (e)  (2)  shall  ^  darned  to 
prevent  the  manufacture  or  process^! 
of  caUle  stalls,  stanchions  or  stock  pens 
solely  from  rerolled  rail  steel  plus  strap¬ 
ping  and  essential  hardware. 

Tf  r~ Overproduction  under  Order  L-26. 
Any  items  of  farm  machinery  and  equip¬ 
ment  or  attachments  and  repair  parts 
which  have  been  manufactured  and  or 
sold  by  any  producer  prior  to  November 
1,  1942,  and  which  are  in  excess  of  such 
producer’s  authorized  quota  under  Limi- 


Hog  troughs. 
Laying  nests. 
Livestock  feeders 
Marking  poles. 
Milk  stools. 

Neck  yokes. 
Poultry  feeders. 
Singletrees. 
Stanchions. 
Stock  pens. 
ThUls. 

Tongues. 

Weaners. 
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tation  Order  Lr-26  (including  all  amend¬ 
ments  thereto  and  appeals  granted 
thereunder) ,  shall  be  deducted  from  such 
quotas  as  ma>  be  authorized  for  such 
producer  by  the  provisions  of  this  order 
or  subsequent  orders;  Provided,  That  no 
such  deduction  shall  constitute  a  con¬ 
donation  of  any  violation  of  any  order  or 
regulation  of  the  War  Production  Board. 

(g)  Exceptions — (1)  To  the  extent 
that  the  weight  of  any  item  or  items  of  a 
producer’s  quota  as  established  by  para¬ 
graph  (c)  (1)  hereof  has  been  or  will  be 
increased  by  his  substituting  for  more 
critical  materials  entering  into  such  item 
or  items  any  one  or  more  of  the  following 
materials: 

Glass  or  other  ceramic  products. 

Plain  concrete. 

Fibre  board. 

Wood  fibre  products. 

Plywcod  (produced  with  binder  or  adhesive 
not  restricted  by  Conservation  Order  M-25 
or  any  other  applicable  M  or  L  order) . 

Gum  and  other  hardwood  lumber. 

Softwood  lumber  (subject  to  the  restrictions 
of  Conservation  Order  M-208  or  any  other 
applicable  M  or  L  order) ; 

such  increased  weight  shall  not  operate 
to  reduce  the  number  of  units  which  he 
*  could  have  otherwise  manufactured  pur¬ 
suant  to  paragraph  (c)  (1)  above.  In 
addition,  if  any  such  producer  has  made, 
or  shows  that  he  can  make,  in  any  item 
or  items  of  his  quota  as  established  by 
paragraphs  (c)  and  (d)  hereof,  a  sub¬ 
stitution  of  any  of  the  materials  listed 
above  for  more  critical  materials  enter¬ 
ing  into  such  item  or  i^^ems,  he  may  apply 
by  letter  to  the  Director  General  for 
Operations  for  reconsideration  of  his 
quota,  based  on  such  substitution. 

(2)  Any  item  of  farm  machinery  and 
equipment  or  attachments  and  repair 
parts  which  was  manufactured  for  sale 
within  the  continental  United  States  by 
a  producer  within  his  authorized  quota 
under  Limitation  Order  L-26  (including 
all  amendments  thereto  and  appeals 
granted  thereunder)  and  which  is,  prior 
to  November  1,  1942,  completely  manu¬ 
factured,  or  completely  fabricated  and 
ready  for  shipment  in  knock-down  form, 
may  be  sold  on  and  after  such  date  with¬ 
out  reference  to  the  provisions  of  this 
order. 

(3)  Nothing  in  paragraph  (d)  of  this 
order  shall  be  deemed  to  prohibit  or  con¬ 
trol  the  shipment  of  any  item  of  farm 
machinery  and  equipment  or  attach¬ 
ments  and  repair  parts  which; 

(i)  Was  manufactured  for  export  by  a 
producer  within  his  authorized  quota 
under  paragraph  (c)  (1)  (iii)  of  Limita¬ 
tion  Order  L-26  (including  all  amend¬ 
ments  thereto  and  appeals  granted 
thereunder),  and 

(ii)  Is  covered  by  either  an  export 
license  issued  by  the  Board  of  Economic 
Warfare  or  by  a  lend-lease  order,  dated 
prior  to  November  1,  1942,  (except  as  to 
items  destined  for  Canada  and  territories 
and  possessions  of  the  United  States), 
and 

(iii)  Is,  prior  to  such  date,  completely 
manufactured  or  completely  fabricated 
and  ready  for  shipment  in  knock-down 
form. 

Any  such  items  for  export  which,  prior 
to  November  1, 1942,  are  in  production  or 


on  order  but  not  completely  manufac¬ 
tured  or  ready  for  shipment  in  knock¬ 
down  form,  shall  be  deducted  from  such 
export  quotas  as  may  be  authorized  for 
such  producer  by  the  provisions  of  this 
order  or  subsequent  orders,  and  shall  not 
be  manufactured  on  and  after  such  date 
except  in  accordance  with  the  provisions 
of  paragraph  (d)  above. 

(4)  The  restrictions  of  this  Order  L- 
170  shall  not  apply  to  the  manufacture 
by  any  person  of  any  of  the  following 
items  of  farm  machinery  and  equip¬ 
ment: 

Bee  hives. 

Farm  gates. 

Feed  trucks. 

Grit  boxes. 

Hog  troughs. 

Laying  nests. 

Livestock  feeders. 

Milk  stools 

Poultry  feeders. 

Poultry  waterers  (other  than  those  made 
from  iron  and  steel). 

Provided,  however.  That  such  items  are 
made  entirely  (except  for  nails  and  es¬ 
sential  strappings  and  fastenings)  from 
any  one  or  more  of  the  following  ma- 
.terials: 

Glass  or  other  ceramic  products. 

Plain  concrete. 

Fibre  board. 

Wood  fibre  products. 

Plywood  (produced  with  binder  or  adhesive 
not  restricted  by  conservation  order  M- 
25  or  any  other  applicable  M  or  L  order) . 

Gum  and  other  hardwood  lumber. 

Softwood  lumber  (subject  to  the  restric¬ 
tions  of  conservation  order  M-208  or  any 
other  applicable  M  or  L  order). 

(5)  ^ny  producer  of  any  of  the  fol¬ 
lowing  items  listed  in  Group  n _ of 

Schedule  A: 

Feed  carriers. 

Litter  carriers. 

Track  for  feed  and  litter  carriers. 

Hay  carriers. 

Traq^  for  hay  carriers. 

Cattle  stalls  and  fittings. 

Cattle  stanchions  and  fittings. 

may  consider  not  more  than  30%  of  his 
base  production  of  each  such  item  as 
’‘repair  parts”  rather  than  “farm  ma¬ 
chinery  and  equipment”,  'i^e  value  of 
such  30%  may  be  added  to  his  total 
repair  parts  quota  established  pursuant 
to  paragraph  (c)  (1)  (ii)  hereof,  and 
should  be  so  reported  on  such  forms  as 
are  filed  pursuant  to  paragraph  (m) 
hereof.  His  production  quota  for  the  re¬ 
maining  70%  shall  be  determined  by 
multiplying  his  applicable  Schedule  A 
quota  percentage  for  the  particular  item 
by  70%  of  his  base  production  thereof. 

(h)  Restrictions  on  sales  for  domestic 
use.  Subject  to  such  directions  as  may 
be  issued  from  time  to  time  as  to  ration¬ 
ing  control,  by,  or  pursuant  to  delega¬ 
tions  from  the  Director  General  for 
Operations. 

(1)  No  person  shall  sell  any  item  of 
new  farm  machinery  and  equipment 
(except  horseshoes,  muleshoes,  horseshoe 
nails  and  harness  hardware)  which  he 


knows  or  has  reason  to  know  will  not  be 
used  in  the  hands  of  the  ultimate  con¬ 
sumer  for  the  production  or  care  of 
crops,  livestock,  livestock  products  or 
other  produce  on  a  farm  (or  elsewhere 
in  the  ca.se  of  poultry),  except  to  fill  a 
contract  or  purchase  order  bearing  a 
preference  rating  of  A-9  or  higher; 

(2)  On  and  after  November  1, 1942,  no 
distributor  shall  sell  or  deliver  to  a  con¬ 
sumer  any  new  repair  part  which  he 
knows  or  has  reason  to  know  will  not  be 
incorporated  reasonably  promptly  into 
farm  machinery  and  equipment  in  the 
possession  of  such  consumer. 

(1)  Inventory  provisions.  (1)  No  dis¬ 
tributor  shall  keep  in  his  inventory,  in 
his  possession  or  under  his  control,  for 
a  period  of  more  than  thirty  days,  any 
used,  traded-in,  imperfect  or  non-usable 
item  of  farm  machinery  and  equipment 
or  repair  parts  which  cannot  be  recon¬ 
ditioned,  but  must  dispose  of  the  same 
through  the  customary  disposal  or  scrap 
channels. 

(2)  Any  producer  may  sell  to  any 
other  producer  any  material  in  his  in¬ 
ventory  which  is  in  excess  of  his  require¬ 
ments  for  the  items  of  farm  machinery 
and  equipment  and  repair  parts  per¬ 
mitted  to  be  manufactured  under  the 
provisions  of  this  order.  Such  sales 
shall  be  expressly  permitted  within  the 
terms  of  paragraph  (c)  (3)  of  Priorities 
Regulation  No.  13  as  amended. 

(j)  Standardization,  simplification, 
substitution,  and  conservation  of  critical 
materials.  (1)  In  the  manufacture  of 
any  item  of  farm  machinery  and  equip¬ 
ment  or  repair  parts,  no  producer  shall 
use  any  alloy  steel,  stainless  steel,  alumi¬ 
num,  magne.‘!ium,  copper,  brass,  bronze, 
zinc,  nickel,  tin,  cadmium  or  fabricated 
rubber  products  for  any  purpose  where 
the  use  of  other  less  critical  materials 
will  not  impair  the  efficiency  of  opera¬ 
tion  of  such  item. 

No  materials  shall  be  used  which  are 
prohibited  by  M  Orders  or  other  restric¬ 
tions  on  use  of  critical  materials  as  now 
or  hereafter  ordered  by  the  Director 
General  for  Operations. 

(2)  The  Director  General  for  Opera¬ 
tions  may  from  time  to  time  issue  supple¬ 
mentary  orders  or  schedules  establish¬ 
ing  required  specifications  with  respect 
to  the  production  of  any  item  or  items 
of  farm  machinery  and  equipment  and 
repair  parts.  “Required  specifications” 
may  include  requirements  to  standardize 
or  simplify  the  types,  sizes  or  models  of, 
or  the  specifications  for,  any  such  item 
or  items;  to  eliminate,  reduce  or  con¬ 
serve  the  use  of  critical  materials  in  the 
production  thereof ;  and  to  substitute  less 
oritical  for  more  critical  materials  in  the 
production  thereof.  On  and  after  the 
effective  date  of  any  such  supplementary 
order  or  schedule,  no  farm  machinery 
and  equipment  and  repair  parts  affected 
thereby  shall  be  produced,  fabricated,  as¬ 
sembled,  or  delivered,  if  such  production, 
fabrication,  assembly,  or  delivery  is  pro¬ 
hibited  *  y  the  terms  thereof., 

(k)  Records.  All  persons  affected  by 
this  order  shall  keep  and  preserve  for  not 
less  than  two  years  accurate  and  com¬ 
plete  records  concerning  inventories, 
production  and  sales. 


1^2  FEDERAL  REGISTER,  Saturday,  February  13,  1943 


(1)  Audit  and  inspection.  All  records 
required  to  be  kept  by  this  order  shall, 
upon  request,  be  submitted  to  audit  and 
Inspection  by  duly  authorized  represent¬ 
atives  of  the  War  Production  Board. 

(m)  Reports.  (1)  All  persons  affected 
by  this  order  shall  execute  and  file  with 
the  War  Production  Board  such  reports 
and  questionnaires  as  said  Board  shall 
from  time  to  time  request. 

(2)  Each  producer  shall  file  not  later 
than  thirty  days  after  October  19,  1942, 
a  report  of  his  production  quotas  on 
Form  PD-629. 

(3)  Each  producer  shall  file  by  the 
10th  day  of  each  month  a  report  on  Form 
PD-630  of  his  production  during  the  pre¬ 
ceding  month,  the  first  report  to  be  made 
on  or  before  December  10,  1942. 

(4)  Each  producer  affected  by  para¬ 
graph  (d)  hereof  shall  file  by  the  10th 
day  of  each  month  a  report  on  Form 
PD-387  (revised)  of  his  shipments  .dur¬ 
ing  the  preceding  month  (starting  with 
November,  1942)  to  all  foreign  countries 
(including  all  countries  listed  on  Sched¬ 
ules  B-1,  B-2,  B-3,  B-4,  B-5,  B-6,  and 
B-7). 

(n)  Violations.  Any  person  who  wil¬ 
fully  violates  any  provision  of  this  order, 
or  who,  in  connection  with  this  order, 
wilfully  conceals  a  material  fact,  or  fur¬ 
nishes  false  information  to  any  depart¬ 
ment  or  agency  of  the  United  States,  is 
guilty  of  a  crime,  and  upon  conviction 
may  be  punished  by  fine  or  imprison¬ 
ment.  In  addition,  any  such  person  may 
be  prohibited  from  making  or  obtaining 
further  deliveries  of,  or  from  processing 
or  using,  materials  under  priority  con¬ 
trol  and  may  be  deprived  of  priorities 
assistance. 

(o)  Appeals.  Any  person  affected  by 
this  order  who  considers  that  compli¬ 
ance  therewith  would  work  an  excep¬ 
tional  and  unreasonable  hardship  upon 
him  in  comparison  with  others  similarly 
situated,  may  appeal  to  the  War  Produc¬ 
tion  Board,  setting  forth  the  pertinent 
facts  and  the  reasons  why  such  person 
considers  that  he  is  “entitled  to  relief. 
The  Director  Cleneral  for  Operations 
may  thereupon  take  such  action  as  he 
deems  appropriate. 

(p)  Communications.  All  communi¬ 
cations  concerning  this  order,  shall,  un¬ 
less  otherwise  directed,  be  addressed  to: 
War  Production  Board,  Farm  Machin¬ 
ery  and  Equipment  Division,  Washing¬ 
ton.  D.  C.  Ref.:  L-170. 

(q)  Inconsistent  orders.  This  order 
supersedes  as  of  November  1,  1942,  Limi¬ 
tation  Order  L-26,  and  Supplementary 
Limitation  Orders  D-26-a  and  L-26-d, 
and  all  amendments  thereto  and  appeals 
granted  thereunder. 

Issued  this  12th  day  of  February  1943. 

CxntTis  E.  Calder, 
Director  General  lor  Operations. 

SCHEDXTLE  A 

SCHXDULS  or  QUOTAS  COVXRINC  THE  DOMESTIC 

PRODUCTION  OF  FARM  MACHINERY  AND  EQUIP¬ 
MENT  AND  REPAIR  PARTS  THEREFOR  FOR  THE 

PERIOD  NOVEMBEX  1,  1942,  TO  OCTOBER  91, 

1943 

Note:  Schedule  A  amended  as  follows:  First 
sentence  of  introductory  statement  revised; 
Division  4  of  Group  13  amended;  items  230, 


250-252,  254,  266,  258, 260,  287  amended;  items 
253,  264,  265,  and  295  deleted;  Divisions  5  and 
7  of  Group  18,  and  7  and  9  of  Group  19, 
deleted. 

Quotas  for  repair  parts  are  determined  ac¬ 
cording  to  the  provisions  of  paragraph  (c)  (1) 
(il).  Quotas  for  new  machinery  and  equip¬ 
ment  including  attachments  are  expressed  as 
a  percentage  of  the  weight  of  each  item  pro¬ 
duced  during  1940  or  1941,  whichever  was 
higher.  Producers  of  these  items  must  use 
the  percentages  set  forth  in  the  respective 


columns,  depending  upon  whether  they  are 
Class  A,  Class  B,  or  Class  O  producers.  Pro¬ 
duction  of  “bracketed  items"  may  be  distrib¬ 
uted  among  all  or  any  one  or  more  items 
Included  in  the  particular  bracket  so  long 
as  the  total  weight  of  material  used  does  not 
exceed  that  determined  by  the  quota  per¬ 
centage  assigned  to  the  partictilar  bracket. 

Any  item  of  farm  machinery  and  equip¬ 
ment  not  provided  for  in  this  Schedule  A 
shall  not  be  manufactured,  unless  specifically 
exempted  by  Order  L-170. 


GROUP  1:  PLANTING,  SEEDING  AND  FERTILIZING  MACHINERY 


Item 


23 


32 


CTass  of  producer 


‘•A’ 


Division  1:  Planters  (horse  and  tractor  drawn) 


One  row,  one  horse  com  planters . 

One  row,  one  horse  corn  and  cotton  planters _ 

One  row,  two  horse  com  and  cotton  planters.. 

Two  row,  com  planters . 

Two  row,  corn  and  cotton  plwUns . . 

Three  row  and  over,  com  planters . 

Three  row  and  over,  com  and  cotton  planters. 


Division  2:  Planters  (tractor  iiorNTiD) 


One  row,  corn  planters . . 

One  row,  com  and  cotton  planters...:.. _ 

Two  row,  com  planters . . . 

Two  row,  com  and  cotton  planters . 

Three  row  and  over,  com  plantar . 

Three  row  and  over,  com  and  cotton  planters. 


Percent 
0 
0 
0 
3 
0 
11 
0 


15 


Horse  or  tractor  drawn.. 


Division  3:  Potato  Planters 


Horse  <x  tractor  drawn. 
Hand . 


Division  4:  Transflantxrs 


.  Division  6:  Listers  with  Planting  Attachuents  (horse  or 
TRACTOR  drawn) 

One  row . . . . . . . 

Two  row _ _ _ ................. . . . . 

Three  row  and  over . . . 


Division  6:  Listers  with  Plantino  Attachments  (tractor  mocnted) 


One  row . . 

Two  row. . . 

Three  row  and  ov«. 


Horse  or  tractor  drawn. 


Division  T:  Beet  Drills 
Division  8:  Grain  Drills 


One  horse,  3  or  6  disc  drills. 

Fertiliier  drills,  horse  or  tractor  drawn _ 

Plain  drills,  horse  or  tractor  drawn . . 


Division  9:  Broadcast  Seeders 


Wheeled,  horse  or  tractor . . 

Endgate . . . . 

Hand,  wheelbarrow  and  other. 


Hand . 

Horse  or  tractor  drawn.. 


Division  10:  Garden  Planters 


Division  11:  Ferttlizxr  Distributors 

Horse  or  tractor  drawn. . . . . . .' _ 

Division  12:  Lime  Spreaders  (sowers) 

Wheeled  type,  horse  or  tractor  drawn . 

Endgate  type . . . 

Track  body  type . . . . 


Division  13;  Manure  Spreaders 


Four  wheeled,  horse  or  tractor  drawn. 
Two  wheeled,  tractor  drawn _ 


Division  14:  Other  Planting,  Seeding  and  Fertiuzino  Machinery 

Other  planting,  seeding  and  fertilizing  machinery  inclnding,  but  not  limited 
to,  potato  seed  cutters,  farm  limestone  pulverizers,  manure  loaders,  vegetable 
planters.  (List  each  item  separately.) 


Division  IS:  Attachments 

Attachments  tta  all  items  in  Group  1  expressed  in  terms  of  net  shipping  weight 
in  pounds . . . . . ...... _ _ 


Percent 
0 
0 
0 
75 
Id 
75 
0 


15 


12 


Q) 


<C” 


12 


(») 


Percent 


0) 


>  Percentage  quota  is  the  same  as  that  listed  in  the  proper  column  for  the  machine  with  which  the  attachment  is 
■sed. 
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1943 


GROUP  2:  PLOWS  AND  USTERS 


Item 

• 

Class  of  producer 

“A”  j 

“B” 

»C” 

Ditisioh  1:  Moldboard  Plows  (horsi  drawn) 

1 

Pereeni 

Percent 

Percent 

42 

Walking,  one  horse,  steel  bottom . . 

0 

0 

11 

43 

Walking,  one  horse,  chilled  bottom . . 

0 

0 

12 

44 

Walking,  two  horse  and  larger . 

0 

0 

28 

45 

Sulky _ _ _ _ _ 

0 

0 

0 

46 

Oang,  two  bottom  and  larger _  _  _ 

0 

0 

0 

DmsiON  3;  Moldboard  Plows  (tractor  drawn  or  uounted) 

47 

One  bottom,  tractor  drawn . . . 

48 

Turn  hntt/im ,  trnet/>r  drawn  .  _ .  . - . 

76 

76 

49 

Three  bottom,  tractor  drawn _  _  _ _  _ 

9 

60 

Four  bottom,  tractor  drawn  ...  _  ..  .  ...  _ 

51 

Five  bottom,’ and  larger,  tractor  drawn  .  _  . . .  . 

0 

0 

0 

52 

One  bottom,  tractor  mounted  __  _  _ -  _  _ _  ....... 

} 

13 

13 

53 

Two  bottom’,  tractor  mounted.  ...  _ -  .  .  .  .  . . .  ... 

DmsiON  3:  Disc  Plows  (rorse  drawn) 

54 

Single  disc  and  larger _  _ _  _ _  _  _  _ 

0 

0 

0 

DmsiON  4:  Disc  Plows  (tractor  drawn  or  mounted) 

55 

One  disc,  tractor  drawn _  _.  _  _ _ _ _ _ 

66 

Two  disc,  tractor  drawn . 

0 

0 

17 

67 

Three  disc,  tractor  drawn . 

68 

One  disc,  tractor  mounted _ _ _ 

8 

8 

69 

Two  disc,  tractor  mounted...... . . . . . ...n _ _ _ _ 

60 

Four  disc,  tractor  drawn _ _ _ _ _ _ _ _ 

61 

Five  disc,’  tractor  drawn  _  _ .  _  _  _  . 

0 

0 

0 

62 

Riv  disc  and  larger,  tractor  drawn _  ..  ...  _ 

Division  6:  One  Wat  Disc  Plows  or  Tillers 

63 

One  way  plows  ....  ...... _  _ _  ...... 

0 

5 

75 

DmsiON  6;  Listers  (horse  or  tractor  drawn) 

(Mlddlebusters  without  planting  attach.) 

64 

One  row,  horse  or  tractor  drawn _ _ _ _ ..... _ _ _ 

1 

66 

Two  row,  horse  or  tractor  drawn . . . 

1  ® 

0 

19 

66 

Three  row  and  larger,  horse  or  tractor  drawn . 

I 

Division  7:  Listers  (tractor  mounted) 

(Middlebusters  without  planting  attach.) 

67 

One  row,  tractor  mounted . 

1 

68 

Two  row,  tractor  mounted _ _ _ _ _ 

)  18 

18 

18 

69 

Three  row  and  larger  tractor  mounted _ _ _ _ 

1 

Division  8:  Subsoil  Plows 

70 

Hnnse  drawn _ _  _  _  .  _  _  _  .  . 

0 

0 

0 

71 

Tracter  drawn  . ,. _ _ _  .  -  -  _ _  .  .... 

0 

0 

0 

72 

Tractor  mounted. .............. _ ...  ... _ ..... . . . . 

0^ 

0 

0 

Division  9:  Plow  Stocks 

73 

Single  or  double  stocks . 

0 

0 

12 

Division  10:  Other  Plows  and  Listers 

(List  each  item  separately) 

74 

0 

0 

34 

75 

0 

0 

34 

76 

0 

0 

34 

Division  11:  Attachments 

77 

Attachments  (or  all  items  in  Group  2  expressed  in  terms  of  net  shipping  weight 

. 

in  pounds.  , 

Q) 

o 

0) 

i 


■j 


j 

1 


ji 


i 


GROUP  8:  HARROWS,  ROLLERS,  PULVERIZERS  AND  STALK  CUTTERS 


78 

DmsiON  1:  Harrows 

Spike  tooth  harrow  sections,  horse  or  tractor  drawn . 

0 

0 

24 

79 

Spring  tooth  harrow  sections,  horse  or  tractor  drawn . 

0 

34 

75 

80 

Disc  barrows,  horse  or  tractor  drawn . . 

2 

75 

75 

81 

Disc  hniTows,  tractor  mniintMl  ....  _ _ _  . .  ... 

22 

22 

22 

82 

DmsiON  2:  Smooth  Land  Rollers 

Smooth  land  rollers,  not  including  lawn  rollers . 

0 

0 

0 

83 

Division  3:  Soil  Pulverizers  and  Packers 

Soil  pulverizers  and  packers . . . . . 

0 

0 

19 

84 

Division  4:  Stalk  Cutters 

Stalk  cutters _ * _ _  __  _  .  ..  ...  . 

0 

0 

36 

86 

86 

Division  5:  RmoE  Busters 

Ridge  busters,  horse  or  tractor  drawn . . . 

Ridge  busters,  tractor  mounted . . . . . 

}  ® 

0 

14 

>  Percentage  quota  Is  the  same  as  that  listed  in  the  proper  column  for  the  machine  rrith  which  the  attachment 
isused. 
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GROUP  3:  HARROWS,  ROLLERS,  PULVERIZERS  AND  STALK  CUTTERS— Continued 


Item 

Class  of  producer 

“A” 

»B” 

“C” 

Dn'isiON  6:  Otheb  Harrow  and  Rollers 

(List  each  item  separately) 

Percent 

Percent 

Percent 

87 

0 

0 

14 

88 

0 

14 

89 

0 

0 

14 

Division  7:  Attachments 

90 

Attachments  for  all  items  in  Group  3  expressed  in  terms  of  net  shipping  weight  in 

pounds _ _ 

0) 

(>) 

(>) 

GROUP  4:  CULTIVATORS  AND  WEEDERS 


Division  1:  Cultivators  (horse  and  tractor  drawn) 

01 

One  horse,  all  types _ _ _ _ _ _ _ _ 

0 

0 

15 

92 

One  row,  walking,  two  horse _ _ _ 

0 

0 

65 

03 

One  row,  riding,  two  horse . . . . . . . . 

2 

76 

75 

94 

Two  row  and  over,  riding . . . . . 

0 

0 

0 

95 

Beet  cultivator.  . . ~ . . . . . . . . . . 

12 

76 

75 

00 

Field  cultivator . . . . . . . . . 

0 

0 

62 

96a 

Field  cultivator  and  tiller,  tractor  mounted.. . . . . . . . 

9 

9 

9 

97 

Hand  cultivator,  not  including  blade  and  tined  hoes,  rakes  and  similar  equipment. 

0 

0 

15 

98 

DmsioN  2:  Cvltivatobs  (tractor  mounted) 

One  row.. . . . . . . 

09 

Two  row. . . . . . . . 

20 

20 

20 

100 

Three  and  four  row.. . 

101 

Five  row  and  over _ _ _ _ _ _ _ 

Division  3;  Rotary  Hoes 

102 

Kotarv  hoes,  horse  or  tractor  drawn... _ _ _ _ _ _ 

0 

0 

32 

Division  4:  Weedees 

103 

Ko<l  weeders,  horse  or  tractor  drawn . . 

0 

u 

30 

lot 

Tooth  weeders,  horse  or  tractor  drawn.. . . 

0 

0 

.  32 

I04a 

Tooth  weeders,  tractor  mounted.. . . . . . 

15 

15 

15 

Division  5:  Other  Cultivators  and  Weeders 

105 

(List  each  item  separately) 

0 

0 

34 

106 

0 

0 

34 

Division  6:  Attachments 

107 

Attachments  for  all  items  in  Group  4  expressed  in  terms  ofnetslilpping  weight  in 

(*) 

0) 

(>) 

GROUP  5:  SPRAYERS  DUSTERS  AND  ORCHARD  HEATERS 


108 

Division  l;  Power  Sprayers 

Power  sprayers . . . . . . . . ... _ _ _ _ ....... 

0 

0 

43 

109 

Traction  sprayers _ _ _ _ _ _ 

0 

0 

21 

Division  2;  Hand  Sprayers  With  Tank,  Barrel,  Knapsack,  Etc.,  With 
Complete  EqxnrMENT  (Cap.  1  Qt.,  or  Over  But  Less  Than  6  Gals.) 

110 

Compressed  air _ _ _ _ _ _ _ _ _ _ .... 

111 

Knapsack  self  contained........... . . . . 

112 

'I'rombone,  pump  type.. . . ............................................. 

113 

Bucket  punip  type,'  single  cylinder _ _ _ _ _ _ _ 

>  0 

0 

9 

114 

Bucket  pump  type,  double  cylinder _ _ _ _ 

115 

Atomici'ng,  single  aclinn  (1  qt.  and  larger  cap  _ _ _ _  _ _ 

116 

Atomizing!  continuous  (1  qt.  and  larger  cap.’)....... . . . . . 

Division  3:  Sprayers,  With  Tank,  Barrel,  Knapsack,  Etc.,  With  Com¬ 
plete  Equipment  (Cap.  6  Gals,  or  More) 

117 

Barrel  pump  type  with  complete  equipment. ...................... .......... 

1  A 

36 

118 

Wheelbarrow  type  with  complete  c’qiripment... . . .  .  .  .  ..  ... 

/  ® 

0 

Division  4:  Spray  Pumps  (Power) 

119 

Spray  pumps,  power.............................................. . . ..... 

0 

0 

23 

Division  5;  Weed  and  Pear  Burners 

120 

Weed  and  pear  burners.. _ _ _ _ _ ... _ _ _ 

0 

0 

28 

121 

Division  6:  Dusters 

Power  dusters _ _ _ _ .......... _ .......... _ .... _ .......... 

0 

0 

19 

122 

Traction  dusters _ _ _ _ _ _ _ _ _ _ _ _ ^^..... 

0 

0 

23 

123 

Hand  dusters  (agricultural  only) _ 

0 

0 

66 

124 

Division  7:  Orchard  Heaters 

Orchard  beaters _ _ _ '. _ _ _ ................... _ _ 

0 

0 

11 

Division  8:  Attachments 

125 

Attachments  for  all  items  in  Group  5 expressed  in  terms  of  net  shipping  weight  in 
pounds _ 

(•) 

(0 

(•) 

I  Percentage  quota  is  the  same  as  that  listed  in  the  proper  column  for  the  machine  with  which  the  attachment  ia 
used. 
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1945 


QKOUP  A:  KiLEVESTlNQ  M1.CH1X££Y 


Item 


126 

127 

128 


120 

130 

131 


132 


133 

134 

135 

136 


187 


138 

130 


140 

141 


142 

143 

144 


145 


DITISION  1:  COMBINXS  (HARVESTER  THRESHERS) 


Width  of  cut,  6  feet  md  under . ... 

Width  of  cut,  over  6  feet  including  10  feet..... _ _ _ _ _ ...... 

Width  of  cut,  over  10  feet . . . . . . 

Note.  Out  of  his  total  quota  for  combines,  no  Class  "A”  producer  may  manu- 
focture  Itcpis  127  and  128  in  exoe.s8  of  10%  of  bis  1040-1041  average  annual  produc¬ 
tion  of  these  items. 

,  Division  2:  Grain  anu  Rice  Binders 


Grain  binders  (ground  drive) . 

Grain  binders  (power  take-off  drive). 
Rice  binders . 


Division  3:  Corn  Binders 

Com  binders  (row  binder)  horse  or  tractor  drawn . . 

Division  4:  Corn  Pickers 


One  row,  mounted  type.. 
Two  row,  mounted  type. 

One  row,  pull  type . 

Two  row,  pull  typo . 


Class  of  producer 


Division  6:  Field  Ensilage  Harvesters  (row  ttte) 

Field  ensilage  harvesters,  row  type . . 

Division  6:  Potato  Diggers 


Walking  plow  type. 
Horse  or  tractor _ 


Division  71  Pea  and  Bean  Harvesters  (row  rtn) 

Horse  or  tractor,  row  type . 

DmmoN  8:  Beet  Litters 


Horse  or  tractor. 


Division  9:  Other  Harvesting  Machinery 

Other  harvesting  machinery  Including,  but  not  limited  to,  wlndrowers  grain 
type,  soed  harvesters  and  strippers,  potato  pickers,  cane  harvesters,  hop  pick¬ 
ers,  beet  loaders,  peanut  diggers,  cotton  harvesters.  (List  each  item  sepa- 
tatdy.) 


Division  10;  Attachments 

Attachments  for  all  items  in  Group  6  expressed  in  terms  of  net  shipping  weight 
in  pounds . . 


A” 

«C” 

TcaU 

PereetU 

Ptrcmt 

24 

24 

24 

6 

75 

75 

43 

76 

75 

13 

75 

i 

'  75 

33 

33 

33 

0 

71 

75 

14 

76 

76 

0 

0 

28 

0 

0 

42 

0 

0 

32 

16 

76 

75 

0 

0 

51 

0 

0 

51 

0 

0 

61 

0) 

G) 

G) 

GROUP  7:  HAYING  MACHINERY 


8 

76 

7J 

28 

28 

28 

» 

78 

75 

17 

76 

75 

0 

0 

47 

9 

76 

75 

0 

0 

19 

0 

0 

75 

0 

45 

75 

0 

0 

il 

0 

0 

41 

0 

0 

41 

G) 

G) 

G) 

146 


147 


148 

149 
160 


161 


152 

152a 


163 


164 

166 

166 


167 


DrviaioN  1:  Mowers  (ground-dstveI 

Horse  or  tractor  drawn  (ground  drive) . 

Division  2:  Mowers  (power  taee  oft  drive) 

Tractor  mtd.  or  semi-mtd.  (power  take-off  drive) _ _ _ 

Division  3:  Raees  ■ 

Sulky,  dump . . 

Side  delivery  incl.  comb,  side  rakes  and  tedders . . 

Sweep . . . . . . . 


Hay  loaders- 


Stackers  (stationary  type). 
Combination  stacker-loaders. 


Division  4:  Hat  Loaders 
Division  6:  Stackers 


Pick-up  hay  balers. 


Division  6:  Picx-up  Balers 


Division  7:  Other  Hayimo  Machinxrt 

Other  baying  machinery,  including,  but  not  limited  to,  field  bale  loaders,  field 
hay  cheppers  (List  each  item  separately) : 


Division  8:  Attachments 

Attachments  for  all  items  in  Group  7  expressed  in  terms  of  net  shipping  weight 
in  pounds . . . . . . . 


’  Fercentafe  quota  is  the  same  as  that  listed  in  the  proper  coiumn  for  the  machine  with  which  the  attacfanieiu 
is  used. 
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GROUP  8:  MACHINES  FOR  PREPARING  CROPS  FOR  MARKET  OR  USE 

Class  of  producer 

"A”  1  “B”  I  "C’f 


DITISION  1:  SlAnOKART  THBEBHSBS  (OBAtN,  BKB  AND  ALTAUA) 


1S8  Threshers,  width  of  cylinder  under  28  inches . 

150  Threshers,  width  of  cylinder  28  inches  and  over . 

Division  2:  Stationabt  Pea  and  Bean  Thbeshers 

160  Stationary  pea  and  bean  threshers . 

Division  3:  PEANti  Pickers 


161  Peanut  pickers . 

Division  4;  Ensilage  Cvttebs  (silo  nLLERS) 

162  Ensilage  cutters  (silo  fidlers) . 

DmsiON  5:  Feed  Cutters  (hand  and  power) 

163  Feed  cutters,  hand  and  power . 


Division  6:  Corn  Shellers 

164  Com  shelters,  hand . 

165  Power  com  snellers,  spring  (2,  4,  6  and  8  hole) . . 

166  Power  com  shellers,  cylinder  (IW  bu.  &  under) . 

167  Power  com  shellers,  cylinder  (over  150  bu.) . 


Division  7:  Corn  Huskers  and  Shredders 


168  Combination  com  husker-sbredders. 

169  Com  huskers . . . . 

170  Com  shredders . 


Division  8:  Stationart  Hat  Balers 


171  Horse . 

172  Engine  or  belt  power . 

Division  0:  Feed  Grinders  and  Crushers 

173  Hand . 

174  Power,  burr  type . 

175  Hammer  and  roughage  mills . 


Division  10;  Cleaners  and  Graders  (corn  and  ‘.rain) 

176  Cleaners  and  graders  (corn  and  grain) . 

Division  11:  Potato  Sorters  and  Graders 

177  Potato  sorters  and  graders . 

Division  12:  Maple  Sirup  Evaporators 

178  Complete  sets  of  pans,  not  including  furnace . 

179  Furnaces . 


Division  13:  Cane  Sirup  Evaporators 


180  Complete  sets  of  pans,  not  including  furnaces. 

181  Furnaces . 


\PeTCint  [Percent  Percent 


Division  14;  Cane  Maus  (farm  size) 

182  Cane  miUs  (farm  size) . 

Division  15:  Cider  Maus  and  Fruit  Presses 

183  Cider  mills  and  fmit  presses . 

Division  16:  Other  Machines  for  Preparing  Crops  for  Market  or  Use 
Other  machines  for  preparing  crops  for  market  or  use,  including  but  not  limited 


itner  machines  for  preparmg  crops  for  market  or  use,  mcluding  but  not  lunited 
to.  broom  corn  shredders,  feed  mixers,  fruit,  nut  and  vegetable  graders,  sorters, 
washers  and  sackers.  (List  each  item  separately.) 


Division  17:  Attachments 

187  Attachments  for  all  items  in  Group  8  expressed  in  terms  of  net  shipping  weight  in 
pounds . 


GROUP  9:  FARM  ELEVATORS  AND  BLOWERS 


188 

DrviaioN  1:  Elevators  (portable) 

Elevators,  portable . 

0 

0 

189 

Division  2:  Elevators  (stationary) 

Elevators,  stationary _ _ _ 

0 

0 

190 

Division  3:  Blowers  (grain  and  forage) 

Blowers  (grain  and  forage) . 

0 

0 

191 

DrvuioN  4:  Attachments 

Attachments  for  all  items  in  Group  9  expressed  in  terms  of  net  shipping  weight 
in  pounds . . . . . 

(») 

0) 

I  Percentage  quota  is  the  same  as  that  listed  in  the  proper  column  for  the  machino  with  which  the  attachment  is 
used. 
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GROUP  10:  TRACTORS 


Item 

Class  of  producer 

"A” 

••B" 

«C” 

192 

Division  l:  Tbactobs,  Wheel  Ttpe 

Tractors,  wheel,  special  purpose,  under  30  h.  p _ _ _ ) 

^erctnt 

Percent 

Percent 

193 

Tractors,  wheel,  swelal  purpose,  30  A  over  h.  p  _  _  _  1 

14 

14 

14 

194 

Tractors)  wheeli  all  purpose' under  .30  h.  P--  T-.  _  I 

195 

Tractors',  wheel)  all  purpose,  30  &  over  h.  p _  _ _  _  ] 

Division  2:  Gabden  Tbactobs  (inclvdino  motob  tillebs) 

190 

Garden  tractors  (Including  motor  tillers)-,,...- . .  -  _  _  _ _ 

0 

0 

27 

Division  3:  Attachuents 

197 

Attachments  for  all  items  in  Group  10  expressed  in  terms  of  net  shipping  weight 
in  pounds.  * 

0) 

(•) 

1 

(‘) 

GROUP  11:  ENGINES 

198 

Division  1:  Engines  (undeb  i  h.  p.) 

Air  cooled _  _ _  -  _  _  _  _ _ 

0 

0 

0 

Division  2:  Engines  (one  ob  hobe  but  undeb  s  b.  p.) 

199 

Air  cooled  _ --  _ _  _  _ _ 

0 

2 

75 

200 

W  ater  cooled _  _  _  _ 

4 

75 

75 

Division  3:  Engines  (five  ob  hobe  but  undeb  lo  h.  p.) 

201 

Aircooled  _ _ _  _  _ 

0 

24 

75 

202 

Water  cooled. ,  ...  .  _ _  _  _.  __  . . . . 

0 

24 

75 

Division  4:  Engines  (ten  ob  hobe  but  undeb  20  h.  p.) 

203 

Water  cooled .  ,  ... _  .  _ _  _ _  .  . .  _  _  . 

0 

0 

0 

Division  5:  Attachhbnts 

204 

Attachments  for  all  items  in  Group  11  expressed  in  terms  of  net  shipping  weight 
in  pounds _ 

(•) 

0) 

(») 

GROUP  12:  FARM  WAGONS  AND  TRUCKS 

Division  1:  Wagons 

205 

Wagons,  farm  without  boxes _ ... _ _ _ 

0 

0 

32 

Division  2:  Tbucks 

200 

Trucks,  farm  (not  motortrucks) _ _ _ _ _ _ _ _ 

0 

30 

76 

Division  3:  Wagon  Bodies 

207 

Wagon  and  truck  boxes,  farm . . . . . 

0 

0 

29 

208 

Division  4:  Fabh  Sleighs 

Sleighs  and  bod-sleds _ _ _ 

0 

0 

26 

209 

Division  5:  Tbaileks  (tabm) 

Trailers,  farm _ _ _ _ _ 

0 

0 

0 

Division  6:  Other  Transporting  Equipheni 

210 

(Not  motortrucks— list  each  item  separately) 

0 

0 

26 

211 

0 

0 

25 

Division  7:  Attacuhents 

212 

Attachments  for  all  items  in  Group  12  expressed  in  terms  of  net  shipping  weight 
in  pounds _ _ _ _ _ 

(') 

(>) 

(>) 

GROUP  13:  DOMESTIC  WATER  SYSTEMS 

213 

Division  1:  Deep  Well 

Deep  well,  reciprocal _ _ _ _ _ _ _ 

0 

0 

48 

214 

Deep  well  jet  ramus _ _ _ _ _  _ _ 

0 

0 

36 

215 

Division  2:  Shallow  W'ell 

250-499  gals,  per  hour . 

0 

0 

63 

216 

500  gals,  per  hour  and  over . . . 

0 

0 

35 

Division  3:  Power  Puhps 

217 

Horizontal  type,  up  to  and  including  75  gals,  per  minute,  100  lb.  pressure . 

0 

6 

76 

Division  4;  Water  Well  Casino 

218 

Water  well  casing  (fabr:cated  by  other  than  pipe  mills) _ . _  _ 

85 

'5 

86 

Division  5:  Attachhbnts 

219 

Attachments  for  all  items  in  Group  13,  expressed  in  terms  of  net  shipping  weight 
in  pounds _  _  _  _ _ _  _  _ 

.  (0 

(') 

(•) 

*  Percentage  quota  is  the  same  as  that  listed  in  the  proper  column  for  the  machine  with  which  the  attachment  is 
used. 


1947 


1948 


FEDERAL  REGISTER,  Saturday,  February  13,  1943 


GROUP  14:  FARM  PUMPS  AND  WINDMILLS 


Item 

Class  of  producer 

“A" 

“B” 

“C" 

Division  1:  Pumps,  Water 

Percent 

Percent 

Percent 

220 

Pltdier  pumps . . . . . . . . . . 

0 

18 

75 

221 

Hand  and  windmill  Dumps _  _ 

0 

16 

75 

222 

Division  2:  Windmills 

Windmill  heads . . . . . . . 

0 

0 

56 

223 

Windmill  towers.......... _ _ _ _ _ _ _ 1 

0 

59 

224 

Division  3:  Pump  Jacks 

Pump  jacks . . . 

0 

j 

0 

30 

226 

Division  5;  Attachments 

Attachments  for  all  jtems  in  Group  14  expressed  in  terms  of  net  shipping  weight 
in  pounds _ _ _ ... _ _ _ ............ _ _ _ _ _ 

(*) 

(') 

0) 

GROUP  15:  IRRIGATION  EQUIPMENT 


227 

228 

229 

230 


231 

^32 


233 

234 
236 


236 


Division  1:  Irrioation  Pvmps 

Turbine  pumps,  C  to  1,200  QPM . 

Turbine  pumps  1,200  OPM  and  up,  belt  driven . 

Centrifueal  pumps . 

Hydraulic  rams . . . . . . . 


Division  2:  Distribution  EoriPMENT 

Land  leveling  equipment,  ditchers,  eormgators  and  scrai>ers  (excluding  power 

ditchers,  draglines  and  other  self-iiowerc^  machines) . . . 

Portable  pipe  and  extensions,  sprinKlcrs,  valves  and  gates,  expressed  in  terms  of 
net  shippmg  weight  in  pounds . 

*  Division  3:  Other  Farm  Irrioatiox  Eovipment 

(List  each  item  separately) 


Division  4:  Attachments 

Attachments  for  all  items  in  Group  15  expressed  in  terms  of  net  shipping  weigh 
in  pounds . 


0 

0 

31 

0 

0 

13 

0 

0 

20 

0 

0 

49 

t 

0 

18 

0 

r 

18 

0 

0 

18 

0 

0 

18 

« 

0 

j 

18 

0) 

0) 

(«) 

GROUP  16;  DAIRY  FARM  MACHINES  AND  EQUIPMENT 


237 


Milking  machines 


Division  1:  Milki.no  Machines 


238 

239 


240 


241 

242 


243 

244 


Division  2:  Farm  Cream  Separators 

Farm  cream  sejiarators.  capacity  250  lbs.  per  hr  or  less . 

Division  3;  Farm  Cream  Separators' 

Farm  cream  separators,  capacity  251  lbs.  to  80(i  lbs.  per  hour . 

Division  4  Farm  Cream  Separators 

Farm  cream  seiwirators,  capacity  801  lbs.  to  1,500  lbs.  per  hour . 

Division  6:  Farm  Mile  Coolers 

Immersion  type . 

Surface  or  tubular  type . 

Division  6-  Farm  Bitter  Making  Eqcipment 

Butter  churns  (See  Paragraph  (c)  (2)  of  L-170) . 

Butter  molds  (See  Paragraph  (e)  (2)  of  L-170) . 

Division  7  Other  Dairy  Farm  Machines  and  Eovipment 


Other  dairy  farm  machines  and  equipment  including  but  not  limited  to  milk 
pails,  milk  strainers,  sterilizing  tanks,  washing  tanks  and  water  heaters.  (List 
each  item  separately). 


245  Milk  pails  ... 

246  Milk  strainers. 

247  . 

248  . 


Division  8:  Attachments 


249 


Attachments  for  all  items  in  Group  16  expressed  in  terms  of  net  shipp.ng  weight 
in  pounds 


0 

32 

0 

7 

7 

75 

0 

0 

}  « 

0 

}  « 

0 

}  « 

36 

}  « 

& 

(') 

(‘) 

75 


75 


75 


0 

48 


23 


75 

3C 


(') 


■  PercentAge  quota  is  the  same  as  that  listed  in  the  proper  column  for  the  machine  with  which  the  attachment  is 
used. 
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FEDERAL  REGISTER,  Saturday,  February  13,  1943 

GROUP  17:  BARN  AND  BARNYARD  EQUIPMENT 


Class  of  producer 

■■A” 

“B” 

“C” 

250 

Division  1:  Feed  Carribes,  Litter  Carriers,  and  Feed  Truces 

Feed  carriers  (See  Paragraph  (g)  (6)  of  L-170)... . . 

Percent 

0 

p€f  Cent 

0 

Percent 

25 

251 

Litter  carriers  (See  Paragraph  (g)  (5)  of  L-ITO) . . . . . 

0 

0 

25 

252 

Track  for  feed  and  litter  carriers  (See  Paragraph  (g)  (5)  of  L-170) . . . 

0 

0 

71 

253 

Deleted  February  12, 1943. 

Division  2:  Hay  Unioadino  Equipment 

254 

Uay'carriers  (See  Paragraph  (g)  (5)  of  L-170) _ _ _ _ _ 

0 

0 

72 

255 

Track  for  hay  carriers  (See  Paragraph  (g)  (6)  of  L-170) . . . . . 

0 

0 

71 

256 

Hay  forks,  harpoon  and  grapplel..r...n...' . . . . . . 

0 

0 

35 

257 

Pulleys  arid  fittings . ..I . . . . 

0 

0 

71 

Division  3;  Catti.e  Stalls  and  Pen  Equipment 

258 

Cattle  stalls  and  fittings  (Sec  Paragraph  (e)  (2)  and  (g)  (5)  ofl>-170) . 

0 

8 

1  7.5 

259 

Livestock  pens  (See  Paragiaph  (e)  (2)  of  L-170) _ T..!. . . . . . 

0 

27 

75 

Division  4:  Cattle  Stanchions 

260 

Cattle  stancliions  and  fittings  (See  Paragraph  (e)  (2)  and  (g)  (5)  of  L-170) . . 

0 

0 

,59 

Division  6:  Livestock  Drinking  Cups  and  Watering  Bowls 

261 

Livestock  drinking  cups..  _ 

0 

0 

'49 

262 

Outside  livestock  watering  bowls . . . . . 

0 

0 

16 

Division  6;  Barnyard  Stock  Tanks 

263 

Barnyard  stock  tanks  (see  paragraph  (e)  (2)  of  L-170) . . 

0 

0 

49 

264 

l^eleted  Februarj' 12,  1943 

Division  7;  Feeders.  Feed  Cookers,  and  Tank  Heaters 

26.5 

266 

Deleted  Februarj  12,  1943. 

Feed  cookers . . . . . . . . 

■0 

0 

15 

267 

Tank  heaters . . . . . . . . . . . . 

0 

0 

37 

Division  8:  Barn  Door  Track  and  Hangers 

268 

Barn  door  track . . . 

}  ® 

269 

Baru  door  bangers.. _ _ _ _ _ _ _ _ 

9 

Division  9:  Other  Barn  and  Barnyard  Equipment 

270 

Including  but  not  limited  to  ventilating  equipment,  livestock  dippini  tanks, 
hog  waterers,  dairy  scales,  cattle  and  horse  clippers,  and  bull  staffs.  (List 
each  item  separately.) 

1 

271 

** 

1  0 

0 

22 

272 

- 

I 

Division  10:  Attachments 

273 

Attachments  for  all  items  in  group  17  expressed  in  terms  of  net  shipping  weight 
in  iKiunds _ _ _ _ _ _ _ 

(') 

(>) 

(») 

GROUP  18:  FARM  POULTRY  EQUIPMENT 

Division  1:  Incubators 

274 

Incubators,  1,000-egg  capacitv  and  smaller . . . . . 

e 

0 

275 

Incubators,  over  1,000-egg  capacity..... . . . 

0 

0 

276 

Division  2:  F look  Brooders 

ou . 

0 

8 

277 

Coal . 

0 

21 

278 

Gas . 

0 

0 

279 

Wood . . . . . . . 

0 

21 

'280 

Electric . . . . . . 

0 

0 

Division  3:  Battery  Brooders  (heated) 

281 

Three  deck  and  smaller  (heated) . . . 

282 

Four  deck  (heated).. . . . . . 

0 

0 

283 

Five  deck  (heated) _  .  _  _  _ 

284 

Division  4:  Growing  and  Latino  Batteries 

Growing . 

0 

•  0 

285 

Lavine _  _  _  _  _  _ 

0 

0 

Divlsion  6:  Poultry  Feeders 

286 

Deleted  February  13, 1943. 

Division  6:  Poultry  Waterers 

287 

Poultry  waterers  (iron  and  .steel  only) _  _ _ _  .  _ 

0 

0 

Division  7:  Laying  Nests  and  Grit  Botes 

288 

289 

Deleted  February  13, 1943. 

Deleted  February  1^  1943. 

75 

75 

40 

75 

72 


26 


'  Percentage  quota  is  the  same  as  that  listed  in  the  proper  column  for  the  machine  with  which  the  attachment 
is  used. 
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GROUP  19;  FARM  POULTRY  EQUIPMENT— Continued 


1 

lUm 

1 

i 

Class  of  producer 

1 

“A” 

“B” 

•‘O'* 

Division  8:  Other  Farm  Poultry  Equipment 

290 

iDcliidinR  but  not  limited  to,  egg  scales,  egg  baskets,  egg  graders,  and  leg  bands. 
(List  each  item  separately.) 

Percent 

1 

Percent 

Percent 

291 

"""""""""""""""""""""1 . 1 

1  0 

0 

18 

292 

I 

Division  9:  Attachments 

293 

Attachments  for  all  items  in  Group  18  expressed  in  terms  of  net  shipping  weight 
in  (tounds _ 

(')  1 

(') 

(‘) 

GROUP  19:  MISCELLANEOUS  FARM  EQUIPMENT 


Division  1:  Beekeepers’  Suppues 

294 

Beekeepers’  supplies  (except  bee  hives) . . . . . 

0 

0 

295 

Deleted  February  12,  1943.' 

Division  2:  Silos 

296 

Silos  (total  weight  of  iron  and  steel) . . . . . 

C 

0 

(Note:  Number  of  units  limited  to  1940  or  1941  production,  whichever  was 

greater.) 

Division  3:  Horse  Shoes  (Including  Mule  Shoes) 

297 

Horse  shoes  (ineluding  mule  shoes) . . . . . . . . . . 

U 

45 

(Note.— Calks  and  nails  are  considered  as  repairs.) 

Division  4:  Harness  Hardware 

298 

31 

31 

Division  5:  Power  Sheep  Shearing  Machines 

299 

Power  sheep  shearing  machines... _ _ _ _ _ _ _ _ 

ICO 

100 

Division  6:  Electric  Fence  Controllers 

300 

Electric  fence  controllers _ _ _ _ _ _ 

}  ® 

0 

301 

Division  7:  Deleted  February  12, 1943 

302 

Deleted  February  12,  1943. 

thru 

308 

inc. 

Division  8:  Farm  Wood-Sawing  Machines 

309 

Farm  wood-sawing  machines . . . . . . 

0 

0 

Division  9:  Farm  Gates 

310 

Deleted  February  12,  1943. 

Division  lO:  Farm  Lighting  Plants 

311 

Farm  lighting  plants _ _ _ _ _ _ _ _ _ _ 

0 

0 

Division  11:  Attachments  j 

312 

.attachments  for  all  items  in  group  19  expressed  in  terms  of  net  sliipping  weight 

in  iK>unds.i 

0) 

(') 

>  Percentage  quota  is  the  same  as  that  listed  in  the  proper  column  for  the  machine  with  which  the  attachment 
Is  used. 


Export  Schedules 

SCHEDULE  OF  EXPORT  QUOTAS  BT  GROUPS  OF 
COUNTRIES  AND  QUOTA  PERCENTAGES  COVERING 
THE  SHIPMENT  OF  FARM  MACHINERY  AND 
EQUIPMENT  AND  REPAIR  PARTS  FOR  THE  PERIOD 
OF  NOVEMBER  1,  1942,  TO  OCTOBER  31,  1943 

(Quotas  shown  are  expressed  as  a  percent¬ 
age  of  one-half  the  total  weight  of  shipments 
made  to  all  the  countries  in  the  particular 
group  during  the  calendar  years  1940  and 
1941.) 

Schedule  B-1 

Quota  Percentage  =  111% 

United  Kingdom: 

Great  Britain  Scotland 

Northern  Ireland  Wales 

Schedule  B-2 

Note:  Schedule  B-2  amended  In  Its  en¬ 
tirety. 


Quota 

Country :  percentage 

Australia _ 180 

Union  of  South  Africa _  90 

Egypt  and  Sudan _  65 

British  India . . . 65 

Palestine _ 118 

Liberia _ _ _ I _ 118 

Iran _  118 

Turkey _  ^0 

French  Oceania  and  Free  French  Areas 

thereof _  118 

British  East  Africa _ 118 

Other  British  West  Africa _ 118 

New  Zealand _ 170 

No.  Sc  So.  Rhodesia _  90 

Gold  Coast _ 118 

Arabia _ 118 

U.  S.  S.  R. .  118 

Mauritius _  >0 

Belgian  Congo _ 118 

Madagascar _ 118 

French  Cameroun _ 118 

Ethiopia _ 118 


Quota 

Country — Continued.  percentage 

Syria - 118 

Gozo _  '0 

Ceylon _  118 

Nigeria _ 118 

Iraq - 118 

China _  >  0 

Iceland _ 300 

British  Oceania _ 118 

Cyprus - 118 

Malta . . 118 

Falkland  Islands _ 118 


Schedule  B-3 
Quota  Percentage  =  39% 


Argentine 

Chile 

Dominican  Republic 

Guatemala 

Mexico 

Paraguay 

Uruguay 

Bolivia 

Colombia 

Cuba 


Haiti 

Nicaragua 

Peru 

Venezuela 

Brazil 

Costa  Rica 

Ecuador 

Honduras 

Panama  Republic 

Salvador 


Schedule  B-4 


Quota  Percentage  =  61% 


Mozambique 

Portugal 

Switzerland 

Newfoundland 

Eire 

Spain 


Angola 

Labrador 

French  West  Indies 

Sweden 

Greenland 

Schedule  B-5 


Note:  Schedule  B-5  amended  in  its  en^ 


tirety. 

Quota 

Country:  percentage 

British  Guiana _  70 

Bermuda _  70 

Barbados _  70 

Trinidad _  70 

Surinam _  70 

Jamaica _  70 

Curacao _  70 

British  Honduras _  70 

Other  British  West  Indies _  70 


Schedule  B-6 


Quota  Percentage  =  37% 

Alaska  Hawaii 

Virgin  Islands  Puerto  Rico 

Schedule  B-7 

SCHEDULE  OF  QUOTAS  BT  ITEMS  COVERING  THE 
SHIPMENT  TO  CANADA  OF  FARM  MACHINERY 
AND  EQUIPMENT  AND*  REPAIR  PARTS  THEREFOR 
AND  THE  PERIOD  NOVEMBER  1,  1942,  TO  OCTO¬ 
BER  31,  1943 

(Quotas  shown  are  expressed  as  a  percent¬ 
age  of  the  number  of  units  of  each  item 
shipped  to  Canada  during  the  calendar  year 
1940.  Items  not  listed  are  not  to  be  manu¬ 
factured  for  shipment  to  Canada.) 


Group  I — Seeding  and  Fertilizing  Quota 

Machinery:  percentage 

Grain  Drill  (Plain) . .  22 

Grain  Drill  (Press) _  0 

Corn  Planter  and  Drill _  25 

Potato  Planter _  20 

Manure  Spreader _  30 

Other  Planting  and  Seeding  (in¬ 
cluding  Beet  Drills  and  Trans¬ 
planter)  _ -  20 

Group  II — Plows: 

Walking  Plow — 1  furrow _  33 

Tractor  Plow _  22 

Disc  Plov' _  0 

Harrow  Plow — One  Way  Disc — Tiller-  82 

All  other  Plows  (including  Integral).  81 


*  Subject  to  appeal  under  paragraph  (o) . 
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1931 


Group  m — ^Tillage  and  Cultivating  Quota 


Machinery:  percentage 

Scufi9ers  and  Horse  Hoes.. _ _ _ 25 

Com  Cultivators _  25 

Field  Cultivators _  30 

All  other  Cultivators  (Including 

Beet.  Tobacco,  and  Integral) _  20 

Drag  Harrow  Sections _  7 

Spring  Tooth  Harrows _  23 

Disc  Harrows.  _  25 

Group  IV — Haying  Machinery: 

Mower _  30 

Hayloader _  35 

Side  Rake  and  Tedder _  25 

Dump  Rake _  25 

Pick-up  Baler  and  Hay _  100 

All  other  Haying  Machines  (includ¬ 
ing  Hay  ioiirs.  knives,  etc.) _  25 

Group  V — Harvesting  Machinery: 

Horse  Drawn  Grain  Binder _  0 

Tractor  Grain  Binder _ 0 

Corn  Binder _ -  25 

Combine — ^Reaper,  Thresher _  33 

Swather _  20 

Stationary  Thresher _  0 

Potato  Digger _ _ _ -  25 

Corn  Sheller _  25 

Corn  Picker  (150  units  Mfgr.  desig¬ 
nated  later) _ 

Other  Harvesting  Equipment,  in¬ 
cluding  Beet  Lifters) _  25 

Group  VI — Sundry  Machines  for  Pre¬ 
paring  Crops  for  Market  or  Use; 
Grinder,  Peed  Cutter,  Roll-r,  Pulper.  50 

Ensilage  Cutter _  35 

Hammer  Mill _  7 

Grain  Loader  or  Elevator _  25 

Group  vn — Farm  Power: 

Wheel  Tractor _  24 

Stationary  Engine _  50^ 

Group  Vin — ^Wagons,  Trucks,  Sleighs: 

Wagon  Gears _  60 

Farm  Truck _  60 

Group  IX — Dairy  Equipment: 

Milking  Machine  Complete _  100 

Cream  Separator _  84 

Churn _  100 

Group  X — Sprayers  and  Dusters: 

Potato  and  Orchard  Sprayer  and 

Duster _ 50 

Sprayer  Pump _  54 

Group  XI — ^Domestic  Water  System: 

Well  or  Cistern  Pump _ 50 

Pump  Jack _  50 

Windmill  Head _  50 

Domestic  Water  Pressure  System. ...  25 

Group  xn — Barn  and  Barnyard  Equip¬ 
ment _  0^ 

Group  xni — Miscellaneous  Equip¬ 
ment: 

Incubator _ i _  40 

Brooder  (Floor  Type) _  40 

Wheel  Barrow  (Wood  Only) _  53 

Sheep  Shearers  and  Animal  Clippers.  239 
Attachments  and  Repair  Parts _  150 


[Interpretation  1] 

In  order  to  clarify  the  classification  of  pro¬ 
ducers  under  paragraphs  (b)  (3),  (4),  (5) 
and  (6)  of  §  1029.10  Limitation  Order  L-170, 
resulting  from  transfers  of  quotas  pursuant 
to  §  944.28  (Interpretation  of  Limitation 
and  Conservation  Orders  with  respect  to  the 
Assignability  of  Quotas) ,  the  following  official 
interpretation  is  hereby  issued  with  respect 
to  said  §  1029.10: 

(1)  Whenever  a  producer’s  total  farm 
equipment  business  has  been  or  may  be  sold 
as  a  going  concern,  continuing,  in  the  hands 
of  the  purchaser,  to  make  substantially  the 
same  product  at  the  same  plant  and  with 
substantially  the  same  personnel  (other  than 
executive  officers),  the  classification  of  the 
purchaser  shall  be  based  upon  his  total  net 
sale.3  (including  those  of  affiliates)  of  all 
products  during  1941,  plus  total  sales  of  farm 
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machinery  and  equipment  and  repair  parts 
by  the  acquired  company  during  1941.  How¬ 
ever,  if  the  purchaser  uses  the  acquired  com-, 
pansr’s  1940  base  production  imder  para- 
£;raph  (b)  (12)  of  Order  L-170,  then,  for 
purposes  of  the  purchaser’s  classification, 
sales  of  the  acquired  company  during  1940, 
rather  than  1941,  must  be  used. 

(2)  Any  other  arrangement  whereby  a 
producer  purports,  or  has  purported,  to  as¬ 
sign  to  another  person  his  quota  (or  a  por¬ 
tion  thereof)  for  the  production  of  farm  ma¬ 
chinery  and  equipment  or  repair  parts  is  in¬ 
valid,  unless  specifically  authorized  for  the 
period  covered  by  Order  L-1’70  by  the  Di¬ 
rector  General  for  Operations  pursuant  to  an 
appeal,  which  should  be  made  Jointly.  If 
such  an  appeal  is  granted,  the  classification 
of  the  assignee,  unless  otherwise  directed, 
will  be  based  upon  his  total  net  sales  (in¬ 
cluding  those  of  affiliates)  of  all  products 
during  1941,  plus  the  1941  sales  of  that  por¬ 
tion  of  the  assignor’s  farm  machinery  and 
equipment  or  repair  parts  business  acquired 
by  the  assignee.  If  the  assignee  is  authorized  - 
to  use  the  assignor’s  1940  base  production  of 
such  portion,  then,  for  purposes  of  the  as¬ 
signee’s  classification,  sales  of  the  assignor 
during  1940,  rather  than  1941,  must  be  used. 

(3)  Assignments  of  quota  specifically  au¬ 
thorized  by  appeal  under  Limitation  Order 
L-26  for  the  period  ending  October  31,  1942, 
are  not  recognized  for  the  period  covered  by 
Order  L-170.  Accordingly,  a  new  appeal 
should  be  made  in  each  case  where  the  as¬ 
signee  wishes  to  continue  producing  pur¬ 
suant  to  an  assignment  of  quota  authorized 
under  Order  lr-26.  Appeals  by  any  such  as¬ 
signee  and  his  classification  are  governed  by 
§  944.28  and  paragraph  (2)  above.  (Issued 
December  12,  1942.) 

[F.  R.  Doc.  43-2297;  Piled,  February  12.  1943; 

11:00  a.  m.) 


Part  1075 — Construction 

[Preference  Rating  Order  P-55,  as  Amended 
Feb. 12,  1943] 

HOUSING  CONSTRUCTION  MATERIALS 

Section  955.4  Preference  Rating  Or¬ 
der  P-55  is  hereby  amended  to  read  as 
follows: 

Name  of  owner: _  Ad¬ 
dress: _ — .  Serial  No _ _ 

Effective  date; _ 

§  1075.7  Preference  Rating  Order  55; 
Housing  construction  materials.  For  the 
purpose  of  facilitating  the  acquisition  of 
material  for  the  construction  of  the 
housing  project  hereinafter  described,  a 
preference  rating  is  hereby  assigned  to 
deliveries  to  the  above-named  owner 
upon  the  following  terms: 

(a)  Definitions.  (1)  “Owner”  means 
the  specific  person  to  whom  this  order 
is  ad(lressed  above. 

(2)  “Builder”  means  the  owner  and 
any  building  contractor  or  subcontractor 
with  whom  the  owner  has  placed  a  con¬ 
tract  pursuant  to  which  such  contractor 
or  subcontractor  has  agreed  to  furnish 
critical  material. 

(3)  “Housing  project”  means  the  hous¬ 

ing  project  described  in  the  builder’s  ap¬ 
plication,  comprising - units. 

(4i  “Material”  shall  mean  any  per¬ 
sonal  property  including  but  not  limited 


to  structural  supplies  and  equipment, 
and  supplies  and  equipment  to  1^  used 
at  the  location  during  the  construction 
of  the  housing  project. 

(5)  “Critical  material*  means  any  ma¬ 
terial  included  in  the  War  Housing  Crit¬ 
ical  List,  ar  d  only  such  material.  Copies 
of  this  list  may  be  obtained  from  any 
local  office  of  the  Federal  Housing  Ad¬ 
ministration,  or  from  any  field  office  of 
the  War  Production  Board. 

(6)  “Application”  means  the  owner’s 

application  on  Form  PD-105,  Serial  No. 
_ ,  dated _ 

(b)  Assignment  of  preference  rating. 
'The  following  preference  ratings  are 
hereby  assigned  to  deliveries  to  the 
builder  of  those  quantities  and  kinds  of 
material  which  may  be  specifically  au¬ 
thorized  foi  such  rating  by  the  Director 
General  for  Operations  on  the  copy  of 
the  application  returned  to  the  builder: 

(c)  Restrictions  on  use  of  preference 
ratings.  (1)  The  builder  may  apply  the 
preference  ratings  hereby  assigned  only 
to  those  quantities  and  kinds  of  material 
specifically  authorized  for  such  rating  by 
the  Director  General  tor  Operations  on 
the  (»py  of  the  application  returned  to 
the  owner  and  subject  to  the  conditions 
therein  set  forth.  This  order  will  be 
cancelled  immediately  if  the  builder  is 
found  to  have  applieo  any  rating  to 
deliveries  in  excess  of  his  specific 
authorization. 

(2>  The  builder  may  not  apply  any 
preference  rating  herein  assigned  to  ob¬ 
tain  delivery  of  material,  nor  shall  he 
accept  delivery  of  material,  in  greater 
quantities  or  on  earliei  dates  than  re¬ 
quired  to  enable  him  to  maintain  his 
construction  schedule  on  the  housing 
project. 

(d)  Restrictions  on  use  of  materials. 
ITie  builder  shall  not  order  or  accept  de¬ 
livery  of  any  critical  material  to  be  in¬ 
corporated  into  the  housing  project  or 
incorporate  any  critical  material  into 
the  housing  project  other  than  that  spe¬ 
cifically  set  forth  and  approved  in  the 
application. 

(e)  Application  of  preference  rating. 
The  builder  in  order  to  apply  the  pref¬ 
erence  ratings  hereby  assigned  to  de¬ 
liveries  of  material  to  him,  must,  in  ad¬ 
dition  to  complying  writh  the  provisions 
of  Priorities  Regulation  3.  submit  in 
triplicate  each  purchase  order  or  con¬ 
tract  which  is  to  be  rated  hereunder  to 
the  same  local  office  with  which  the 
owner  filed  his  application  (or,  where 
the  owner  is  the  Federal  Public  Housing 
Authority  to  the  appropriate  local  office 
of  that  Authority) ,  for  ^e  countersigna¬ 
ture  of  an  authorized  official.  No  pur¬ 
chase  order  on  contract  placed  by  the 
builder  shall  be  a  rated  order  without 
such  countersignature. 

(f)  Uability  of  owner.  The  owner 
and  any  other  person  who  now  holds  or 
hereafter  acquires  any  beneficial  inter¬ 
est  in  the  housing  project  or  any  part 
thereof,  is  hereby  ordered  to  comply  with 

.  all  the  representations,  certifications 
and  promises  made  by  said  owner  in  the 
Application,  except  where  and  to  the  ex¬ 
tent  such  other  person  is  relieved  of  such 
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responsibility  by  regulation  of  the  Na¬ 
tional  Housing  Agency. 

(g)  Records.  In  addition  to  the  rec¬ 
ords  required  to  be  kept  under  Priorities 
Regulation  1,  as  amended  from  time  to 
time,  the  builder  and  each  subcontractor 
and  supplier  placing  or  receiving  any 
purchase  order  or  contract  rated  here¬ 
under  shall  retain,  for  a  period  of  two 
years  for  inspection  by  representatives 
of  the  War  Production  Board,  endorsed 
copies  of  all  such  purchase  orders  or 
contracts,  whether  accepted  or  rejected, 
segregated  from  all  other  purchase 
orders  or  contracts  or  filed  in  such  man¬ 
ner  that  they  can  be  readily  segregated 
for  such  inspection. 

(h)  Communications  to  War  Produc¬ 
tion  Board.  All  reports  required  to  be 
filed  hereunder,  and  all  communications 
concerning  this  order,  shall  unless  other¬ 
wise  directed  be  addressed  to:  War  Pro¬ 
duction  Board,  Washington,  D.  C.,  Ref: 
P-55. 

(i)  Violations.  Any  person  who  wil¬ 
fully  violates  any  provision  of  this  order, 
or  who,  in  connection  with  this  order, 
wilfully  conceals  a  material  fact  or  fur¬ 
nishes  false  information  to  any  depart¬ 
ment  or  agency  of  the  United  States  is 
guilty  of  a  crime  and,  upon  conviction, 
may  be  punished  by  fine  or  imprison¬ 
ment.  In  addition,  any  such  person  may 
be  prohibited  from  making  or  obtaining 
further  deliveries  of  or  from  processing 
or  using  material  under  priority  control, 
and  may  be  deprived  of  priorities  assist¬ 
ance  by  the  Director  General  for  Opera¬ 
tions,  and  may  be  denied  permission  to 
begin  construction  under  General  Con¬ 
servation  Order  Lr-41. 

(j)  Applicability  of  Priorities  Regula¬ 
tions  1  and  3.  This  order  and  all  trans¬ 
actions  affected  thereby  are  subject  to 
the  provisions  of  all  Priorities  Regula¬ 
tions  of  the  War  Production  Board  (Part 
944)  including  Priorities  Regulations  1 
and  3,  as  amended  from  time  to  time. 

(k)  Effective  date.  This  order  shall 

take  effect  on  the  date  stipulated  in  the 
heading  hereof  and  unless  sooner  re¬ 
voked,  shall  expire  on  the _ day  of 


(1)  Effect  on  outstanding  orders.  This 
order  shall  not  affect  serially  numbered 
P-55  orders  issued  prior  to  February  12, 
1943. 

Issued  this  12th  day  of  February  1943. 

Curtis  E.  Calder, 

Director  General  for  Operations. 

[F.  R.  Doc.  43-2299:  Filed,  February  12,  1943; 
11:00  a.  m.] 


Part  3182 — Flax  Fiber  and  Products 
1  Con.>ervation  Order  M-284] 

The  fulfillment  of  requirements  for 
the  defense  of  the  United  States  has  cre¬ 
ated  a  shortage  in  the  supply  of  flax 
fiber  and  products  for  defense,  for  pri¬ 
vate  account  and  for  export;  and  the 
following  order  is  deemed  necessary  and 


appropriate  in  the  public  interest  and 
to  promote  the  national  defense: 

§  3182.1  Conservation  Order  M-284 — 

(a)  Definitions.  For  the  purposes  of 
this  order; 

(1)  “Flax”  means  the  following  forms 
of  fiber  from  the  flax  plant  (linum 
usatatissimum) ,  wherever  grown,  when 
grown  for  fiber  purposes  as  distinguished 
from  seed  purposes:  raw  or  unhackled 
flax,  hackled  flax,  hackling  machine  tow, 
tossed  flax  and  flax  pullings. 

(2)  “Flax  product”  means  any  prod¬ 
uct,  except  hackled  flax,  hackling  ma¬ 
chine  tow,  noils  or  combed  tow,  processed 
from  flax  or  flax  mixed  with  other  ma¬ 
terial. 

(3)  “Hose  yam”  means  a  flax  product 
to  be  woven  into  hose  for  flre-flghting 
use. 

(4)  “Shoe  thread”  means  a  flax  prod¬ 
uct  for  repairing  shoes  or  for  sewing 
or  repairing  harnesses. 

(5)  “Sack  sewing  twine”  means  a  flax 
product  used  in  the  field  for  sewing  grain 
sacks. 

(b)  Restrictions  on  processing,  use  and 
sales.  (1)  No  person  shall  put  into  proc¬ 
ess  any  flax  except  for  the  manufacture, 
by  himself  or  others,  of  single  or  plied 
yarn  or  roving. 

(2)  No  person  shall  commercially  use 
or  incorporate,  or  knowingly  sell,  any 
flax  single  or  plied  yarn  or  roving  ex¬ 
cept  for: 

(i)  A  flax  product  to  All  orders  for 
the  Army  or  Navy  of  the  United  States, 
the  United  States  Maritime  Commission 
or  the  War  Shipping  Administration,  but 
only  to  the  extent  that  the  use  of  such 

♦flax  product  is  required  by  the  specifica¬ 
tions  of  the  prime  contract  involved; 

(ii)  A  flax  product  to  All  orders  bear¬ 
ing  a  preference  rating  of  A-l-j  or 
higher:  Provided,  That  hackling  ma¬ 
chine  tow,  tossed  flax  and  flax  pullings 
may  be  used  on  orders  bearing  a  pref¬ 
erence  rating  of  A-10  or  higher; 

(iii)  Hose  yarn; 

(iv)  Shoe  thread; 

(V)  Fish  nets,  netting,  webs  and  other 
Ashing  gear,  but  only  for  commercial 
Ashing  us^; 

(vi)  Sack  sewing  twine:  Provided,  That 
hackling  machine  tow,  tossed  flax  and 
flax  pullings  may  be  used  for  twine,  rope 
or  thread,  but  not  for  weaving  purposes. 

(c)  Importation.  The  importation  of 
flax  shall  be  made  in  conformity  with  the 
provisions  of  General  Imj)orts  ‘  Order 
M-63,  as  amended  from  time  to  time. 

(d)  Applicability  of  priorities  regula¬ 
tions.  This  order  and  all  transactions 
affected  thereby  are  subject  to  all  the 
applicable  provisions  of  the  priorities 
regulations  of  the  War  Production 
Board,  as  amended  from  time  to  time. 

(e)  Appeals.  Any  appeal  from  the 
provisions  of  this  order  shall  be  made  by 
filing  a  letter  in  triplicate,  referring  to 
the  particular  provision  appealed  from 
and  stating  fully  the  grounds  of  the 
appeal. 

(f)  Reports.  All  processors  and  own¬ 
ers  of  flax  shall  file  a  monthly  report 


on  Form  PD-469  not  later  than  the  10th 
day  of  the  following  month  with  the 
United  States  Tariff  Commission,  Wash¬ 
ington,  D.  C.,  acting  as  compiling  agent 
for  the  War  Production  Board.  All  per¬ 
sons  affected  by  this  order  shall  file  such 
other  reports  as  may  from^  time  to  time 
be  required  by  the  War  Production 
Board. 

(g)  Communications.  All  reports  re¬ 
quired  to  be  filed  hereunder  and  all 
communications  concerning  this  order 
shall,  unless  otherwise  directed,  be  ad¬ 
dressed  to;  War  Production  Board,  Tex¬ 
tile,  Clothing  and  Leather  Division, 
Washington,  D.  C.,  Ref.:  M-284. 

(h)  Violations.  Any  person  who  wil¬ 
fully  violates  any  provision  of  this  order 
or  who,  in  connection  with  this  order, 
wilfully  conceals  a  material  fact  or  fur¬ 
nishes  false  information  to  any  depart¬ 
ment  or  agency  of  the  United  States  is 
guilty  of  a  crime,  and  upon  conviction 
may  be  punished  by  fine  or  imprison¬ 
ment.  In  addition,  any  such  person  may 
be  prohibited  from  making  or  obtaining 
further  deliveries  of,  or  from  processing 
or  using,  material  under  priority  control 
and  may  be  deprived  of  priorities  assist¬ 
ance. 

Issued  this  12th  day  of  February  1943. 

Curtis  E.  Calder, 

Director  General  for  Operations. 

*■  (F.  R.  Doc.  43-2298;  Filed,  February  12,  1943; 

11:00  a.  m.] 


Chapter  XI — Office  of  Price  Administration 
i®art  1304 — Iron  and  Steel  Scrap 
IRPS  4*  as  Amended  Feb.  11,  19431 

IRON  AND  STEEL  SCRAP 

Sec. 

13  1.1  Maximum  prices  on  sales  of  iron 
and  steel  scrap  other  than  rail¬ 
road  scrap. 

1304.2  Maximum  prices  on  sales  of  iron 

and  steel  railroad  scrap. 

1304.3  Lower  than  maximum  prices. 

1304.4  Method  of  securing  Information 

governing  maximum  prices  on 
sales  of  iron  and  steel  railroad 
scrap 

1304.5  Geographical  application. 

1304.6  Commissions. 

1304.7  Evasion. 

1304.8  Record-keeping  and  reporting  re¬ 

quirements. 

1304.8a  Licensing  order  applicable. 

1304.9  Petitions  for  amendment. 

1304.10  Enforcement. 

1304.11  Definitions. 

1304.12  Effective  date. 

1304.12a  Effective  dates  of  amendments. 

1304.13  Appendix  A;  Maximum  prices  for 

iron  and  steel  scrap  other  than 
railroad  scrap. 

1304.14  Appendix  B:  Maximum  prices  for 

iron  and  steel  scrap  originating 
from  railroads. 

1304.15  Appendix  C:  Maximum  prices  for 

cast  iron  scrap  other  than  rail¬ 
road  scrap. 
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Sec. 

1304.16  Appendix  D:  Maximum  prices  for 

iron  and  steel  scrap  for  export 

from  the  United  States. 

1304.17  Appendix  E:  Maximum  prices  for 

iron  and  steel  scrap  imported 

Into  the  United  States. 

Authoritt:  I§  1304.1  to  1304.17,  inclusive. 
Issued  under  Executive  Orders  Nos.  8734,  8875, 

6  FH.  1917,  4483.  (Executive  authority  su¬ 
perseded  by  Emergency  Price  Control  Act  of 
1942,  Pub.  Laws  421  and  729,  77th  Cong.;  E.O. 
9250,  7  P.R.  7871.) 

§  1304.1  Maximum  prices  on  sales  of 
iron  and  steel  scrap  other  than  railroad 
scrap.  On  and  after  April  3,  1941,  re¬ 
gardless  of  the  terms  of  any  contract  of 
sale  or  purchase  or  other  commitment 
theretofore  entered  into,  no  person  shall 
sell,  offer  to  sell,  deliver,  or  transfer  iron 
and  steel  scrap  other  than  railroad  scrap, 
to  the  consumer  of  such  scrap  or  to  his 
broker,  at  prices  higher  than  the  prices 
set  forth  in  Appendices  A,  C,  D  and  E, 
incorporated  herein  as  §§  1304.13, 

1304.15,  1304.16  and  1304.17,  and  no  con¬ 
sumer  or  his  broker  shall  buy,  offer  to 
buy,  or  accept  delivery  of,  iron  and  steel 
scrap  otlier  than  railroad  scrap  at  prices 
higher  than  the  prices  set  forth  in  Ap¬ 
pendices  A,  C,  D  and  E  (§§  1304.13, 
1304.15,  1304.16  and  1304.17)  except  as 
provided  in  §§  1304.6  and  1304.9  hereof. 

§  1304.2  Maximum  prices  on  sales  of 
iron  and  steel  railroad  scrap.  On  and 
after  April  3,  1941,  regardless  of  the 
terms  of  any  contract  of  sale  or  pur¬ 
chase,  or  other  commitment  theretofore 
entered  into,  no  person  shall  sell,  offer  to 
sell,  deliver  or  transfer  iron  and  steel 
railroad  scrap  to  the  consumer  of  such 
scrap  or  to  his  broker,  at  prices  higher 
than  the  prices  set  forth  in  Appendices 
B,  D  and  E,  incorporated  herein  as 
§§  1304.14,  1304.16  and  1304.17,  and  no 
consumer  or  his  broker  shall  buy,  offer 
to  buy,  or  accept  delivery  of  iron  and 
steel  railroad  scrap  at  prices  higher 
than  the  prices  established  in  Appendix 
B,  except  as  provided  in  §§  1304.6  and 
1304.9  hereof. 

§  1304.3  Lower  than  maximum  prices. 
Lower  prices  than  those  set  forth  in  Ap¬ 
pendices  A,  B,  C,  D  and  E  (§§  1304.13, 
1304.14,  1304.15,  1304.16  and  1304.17) 
may,  however,  be  charged,  demanded, 
paid  or  offered. 

§  1304.4  Method  of  securing  informa¬ 
tion  governing  maximum  prices  on  sales 
of  iron  and  steel  railroad  scrap.  On  and 
after  April  3,  1941,  no  sale  of  any  grade 
of  iron  and  steel  railroad  scrap,  for 
which  a  maximum  price  Is  not  listed 
in  §  1304.14,  Appendix  B,  shall  be 
made  until  after  the  Office  of  Price 
Administration  has  established  a  max¬ 
imum  price  therefor,  and  until  op¬ 
portunity  has  been  given  any  prospec¬ 
tive  buyer  of  such  scrap  to  learn 
the  maximum  price  applicable  to  such 
sale.  The  prospective  buyer  may  ascer¬ 
tain  such  maximum  price  by  addressing 


an  inquiry  to  the  Office  of  Price  Admin¬ 
istration,  Washington,  D.  C.  The  rail¬ 
road  maker  thereof  or  other  person  shall 
file  with  the  Office  of  Price  Administra¬ 
tion  the  information  required  to  deter¬ 
mine  with  §  1304.14,  Appendix  B,  the 
maximum  price  thereby  established  for 
such  grade. 

§  1304.5  Geographical  application. 
The  provisions  of  Revised  Price  Sched¬ 
ule  No.  4  shall  apply  only  to  sales,  offers 
to  sell,  deliveries,  or  transfers  of  iron 
and  steel  scrap  moving  within,  into  or 
out  of  one  of  the  48  States  of  the  United 
States  or  the  District  of  Columbia. 

§  1304.6  Commissions,  (a)  No  com¬ 
mission  shall  be  payable  hereunder,  ex¬ 
cept  by  a  consumer  to  a  broker  for  bro¬ 
kerage  services  rendered  to  the  con¬ 
sumer.  In  the  event  that  a  broker  pur¬ 
chases  iron  and  steel  scrap  for  sale  to  a 
consumer,  such  consumer  may  pay  such 
broker  a  commission  not  exceeding  50 
cents  per  gross  ton.*  No  commission 
shall  be  payable  unless  (1)  the  broker 
guarantees  the  quality -and  delivery  of 
an  agreed  tonnage  of  scrap;  (2)  the  scrap 
is  purchased  by  the  consumer  at  a  price 
not  higher  than  the  maximum  applicable 
herein;  (3)  the  broker  sells  the  scrap  to 
the  consumer  at  the  same  price  at  which 
he  purchased  it;  (4)  the  broker  does  not 
split  or  divide  the  commission,  in  whole 
or  in  part,  with  the  seller  or  sellers  of  the 
scrap,  with  another  broker  or  sub-broker, 
or  with  the  consumer;  (5)  the  commis¬ 
sion  is  shown  as  a  separate  item  on  the 
invoice. 

No  commission  shall  be  payable  to  a 
person  for  scrap  which  he  prepares;  nor 
shall  any  commission  be  payable  to  a 
person  controlling,  or  holding  directly  or 
indirectly  a  substantial  financial  interest 
in,  the  person  preparing  the  scrap,  or  to 
a  person  controlled  by  the  person  pre¬ 
paring  the  scrap,  or  to  a  person  in  whom 
the  person  preparing  the  scrap  holds 
directly  or  indirectly  a  substantial  finan¬ 
cial  interest,  ((a)  amended  by  Amend¬ 
ments  6  and  8,  7  P.R.  4488  and  8190.) 

(b)  Whenever  a  consumer  shall  em¬ 
ploy,  or  retain  in  its  employ  or  as  its 
agent,  for  the  purchase  of  iron  and  steel 
scrap,  any  individual  who,  at  any  time 
since  April  3,  1941,  has  been  engaged  as 
the  partner,  officer,  employee  or  agent  of 
a  person  who  is  or  was  engaged  in  the 
business  of  selling  iron  and  steel  scrap  to 
consumers,  or  who  holds  or,  since  April 
3,  1941,  has  held,  any  direct  or  Indirect 
interest,  in  any  such  person,  such  con¬ 
sumer  (1)  shall  neither  retain  nor  ac¬ 
quire  any  business  or  commercial  rela- 


*Fot  grades  of  scrap  commanding  a  pre¬ 
mium  for  contained  nickel  under  §  1304.13 
(a)  (4),  the  maximum  commission  shall  he 
$1.00  oer  gross  ton. 


tions  with  such  person  or  with  any  other 
person  owning  a  substantial  Interest  in 
such  person,  or  with  any  affiliate  of  such 
person  or  of  such  other  person;  and  (2) 
shall  in  no  event  pay  a  commission  in 
connection  with  the  purchase  of  iron  and 
steel  scrap  to  any  person  whatsoever: 
Provided,  however.  That  the  prohibitions 
of  this  paragraph  shall  not  apply  if  the 
arrangement  for  employment  of  such  in¬ 
dividual  has  been  submitted  to  and  ap¬ 
proved  by  the  Office 'of  Price  Adminis¬ 
tration  as  not  designed  or  tending  toward 
the  evasion  of  the  provisions  of  this  Re¬ 
vised  Price  Schedule,  ((b)  amended  by 
Amendment  6,  7  F.R.  4488.) 

(c)  Notwithstanding  any  provision  to 
the  contrary  in  paragraph  (a)  of  this 
§  1304.6,  if  scrap  is  sold  to  a  consumer 
and  is  to  be  prepared  in-transit  pur¬ 
suant  to  the  provisions  of  §  1304.13  (e) 
(4),  (5)  or  (6)  or  §  1304.14  (e)  (4),  the 
fact  that  the  preparation  is  to  be  per¬ 
formed  by  the  person  selling  the  scrap 
to  the  consumer  shall  not  preclude  such 
person  from  charging  a  commission. 
((c)  added  by  Amendment  10,  8  F.R. 
857) 

§  1304.7  Evasion.  The  price  limita¬ 
tions  set  forth  in  Revised  Price  Schedule 
No.  4  shall  not  be  evaded  whether  by  di¬ 
rect  or  indirect  methods,  in  connection 
with  the  purchase,  sale,  delivery  or 
transfer  of  iron  and  steel  scrap,  alone  or 
in  conjunction  with  any  other  material, 
or  by  way  of  any  commission,  cross¬ 
billing,  service,  transportation,  or  other 
charge,  or  discount,  premium,  or  other 
privilege,  or  by  tying-agreement  or  other 
trade  understanding,  or  by  upgrading,  or 
otherwise. 

§  1304.8  Record-keeping  and  report¬ 
ing  requirements.  Every  dealer  in,  and 
every  maker,  smelter,  processor,  broker, 
or  consumer  of,  and  every  other  person 
purchasing  or  selhng  iron  and  steel  scrap 
shall  keep  for  inspection  by  the  Office  of 
Price  Administration  for  a  period  of  not 
ess  than  one  year,  complete  and  accurate 
records  of: 

(a)  As  of  the  close  of  each  month,  the 
quantity  in  pounds  and  quality  by  grades 
of  iron  and  steel  scrap,  (1)  on  hand  and 
(2)  on  order; 

(b)  In  the  case  of  transactions  for 
which  maximum  prices  are  established 
in  Revised  Price  Schedule  No.  4,  each 
such  purchase  or  sale,  the  date  thereof, 
the  name  and  address  of  the  buyer  or  the 
seller,  the  shipping  point  price,  the 
quantity  in  pounds  and  quality  in  grades, 
as  defined  in  the  applicable  appendix,  the 
mode  or  modes  of  transportation  used 
from  shipping  point  to  point  of  delivery, 
the  transportation  charges  involved,  the 
bills  of  lading  and  other  documents 
evidencing  the  movement  from  shipping 
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point  to  point  of  delivery,  the  delivered 
price  and  the  commission,  if  any,  in¬ 
volved  in  the  transaction.  The  record 
shall  also  contain  such  further  require¬ 
ments  as  are  set  forth  in  the  applicable 
appendix  (see  especially  §  1304.15  (b)  (2) 
(iii)). 

(c)  In  the  case  of  transactions  (in¬ 
cluding  purchases  or  sales  of  used  ma¬ 
terial  which  is  to  be  made  into  iron  and 
steel  scrap,  e.  g.,  a  box  car,  locomotive, 
graveyard  automobile  or  the  like)  for 
which  no  maximum  prices  are  established 
hereunder,  each  such  purchase  or  sale, 
the  date  thereof,  name  and  address  of 
the  buyer  or  seller,  the  type  of  material 
involved,  the  purchase  or  sales  price,  and 
the  terms  of  such  price  (i.  e.  whether  the 
material  is  purchased,  or  sold  “as  is”, 
“where  Is”,  or  “delivered  to  the  dealer’s 
yard”,  or  otherwise. 

(d)  Persons  affected  by  Revised  Price 
Schedule  No.  4  shall  submit  such  reports 
to  the  Office  of  Price  Administration  as 
it  may  from  time  to  time  require. 

(e)  Where  shipment  of  scrap  to  the 
consumer  or  his  broker  involves  rail  or 
water  movement,  the  shipper  must  exe¬ 
cute  and  mail  to  the  consumer  or  broker 
a  shipping  notice  simultaneously  with 
the  shipment  of  the  scrap.  Such  ship¬ 
ping  notice  must  contain  the  date  of 
shipment,  number  and  initial  of  car  or 
name  of  vessel,  the  consumer’s  and/or 
broker’s  purchase  order  number,  the  spe¬ 
cific  grade  or  grades  of  scrap  as  they  are 
designated  in  the  applicable  appendix  of 
this  Revised  Price  Schedule  No.  4  (e.  g.. 
No.  2  Heavy  Melting  Steel,  Cut  Automo¬ 
tive  Steel  2  ft.  and  under.  Unprepared 
Heavy  Melting  Steel,  Heavy  Breakable 
Cast  (No.  1  Cupola  Cast) ,  and  the  signa¬ 
ture  of  the  shipper  or  his  duly  author¬ 
ized  representative,  ((e)  added  by 
amendment  3,  7  FH.  3087) 

(f)  Reports  regarding  initial  sales  of 
inferior  unlisted  grades  of  scrap  shall  be 
filed  in  accordance  with  the  requirements 
of  §§  1304.13  (a)  (7)  and  1304.15  (a)  (4). 
((f)  added  by  Amendment  8,  7  Pit.  8190) 

5  1304.8a  Licensing  order  applicable. 
The  provisions  of  Supplementary  Order 
No.  5  * — ^Licensing,  are  applicable  to  every 
dealer  subject  to  this  Revised  Price 
Schedule  No.  4,  as  amended,  selling  iron 
and  steel  scrap  to  a  consumer  or  his 
broker.  In  this  section,  and  this  section 
only,  the  term  “dealer”  shall  have  the 
meaning  given  to  it  by  Supplementary 
Order  No.  5.  (§  1304.8a  added  by 

Amendment  4,  7  P.R.  3550) 

§  1304.9  Petitions  for  amendment. 
Any  person  seeking  an  amendment  of 
any  provisions  of  this  Revised  Price 
Schedule  No.  4  may  file  a  petition  for 
amendment  in  accordance  with  the  pro¬ 
visions  of  Revised  Procedural  Regula¬ 
tion  No.  1.*  (5  1304.9  as  amended  by 

Supplementary  Order  26,  7  FJl.  8948) 

[Note:  Supplementary  Order  No.  28  (7 
F.R.  9619)  provides  for  the  filing  of  appllca- 


»  7  F  R.  3403.  6077,  9723;  8  F  R.  606. 
«7  F  R.  8961. 


tlons  for  adjustment  or  petitions  for  amend¬ 
ment  based  on  a  pending  wage  or  salary  in¬ 
crease  requiring  the  approval  of  the  National 
War  Xjabor  Board.] 

§  1304.10  Enforcement,  (a)  Persons 
violating  any  provision  of  this  Revised 
Price  Schedule  No.  4  are  subject  to  the 
criminal  penalties,  civil  enforcement  ac¬ 
tions,  license  suspension  proceedings,  and 
suits  for  treble  damages  provided  for  by 
the  Emergency  Price  Control  Act  of  1942. 
((a)  amended  by  Amendment  4,  7  P.R. 
3550) 

(b)  Persons  who  have  evidence  of  any 
violation  of  this  Revised  Price  Schedule 
No.  4  or  any  price  schedule,  regulation 
or  order  issued  by  the  Office  of  Price 
Administration  or  of  any  acts  or  practices 
which  constitute  such  a  violation  are 
urged  to  communicate  with  the  nearest 
field  or  regional  office  of  the  Office  of 
Price  Administration  or  its  principal  of¬ 
fice  in  Washington,  D.  C. 

S  1304,11  Definitions,  (a)  “Person” 
Includes  an  individual,  corporation,  part¬ 
nership,  association,  or  any  other  or¬ 
ganized  group  of  persons,  or  legal  suc¬ 
cessor  or  representative  of  any  of  the 
foregoing,  and  includes  the  United  States 
or  any  agency  thereof,  or  any  other  gov¬ 
ernment,  or  any  of  its  political  subdivi¬ 
sions,  or  any  agency  of  any  of  the  fore¬ 
going.  ((a)  amended  by  Amendment 
4,  7  PR.  3550) 

(b)  “Iron  and  steel  scrap”  means  all 
ferrous  materials,  either  alloyed  or  unal¬ 
loyed,  of  which  iron  or  steel  is  a  principal 
component,  which  are  the  waste  of  indus¬ 
trial  fabrication,  or  objects  that  have 
been  discarded  on  account  of  obsoles¬ 
cense,  failure,  or  other  reasons,  and  shall 
include  any  material,  whether  reusable 
or  not,  which  is  normally  consumed  (by 
way  of  example  but  not  by  way  of  limi¬ 
tation)  in  remelting,  rerolling,  rework¬ 
ing,  ballast,  or  annealing  operations,  or 
as  a  reduction  agent,  ((b)  amended  by 
Amendment  2,  7  FR.  2155) 

(c)  “Iron  and  steel  scrap  other  than 
railroad  scrap”  means  the  kinds  and 
grades  of  imported  and  domestic  iron 
and  steel  scrap  referred  to  in  Appendices 
A.  C,  D  and  E  (§§  1304.13,  1304.15, 
1304.16  and  1304.17) 

(d)  “Iron  and  steel  railroad  scrap” 
means  iron  and  steel  scrap  having  a 
railroad  origin  and  includes  the  kinds 
and  grades  of  imported  and  domestic 
iron  and  steel  scrap  referred  to  in  Ap¬ 
pendices  B,  D  and  E  (§§  1304.14,  1304.16 
and  1304.17) 


§  1304.12  Effective  date.  Price 
Schedule  No.  4  shall  become  effective 
April  3, 1941,  except  as  otherwise  specifi¬ 
cally  provided  herein.  (Issued  April  2, 
1941.) 


§  1304.12a  Effective  dates  of  amend¬ 
ments. 


Amendment  Nos.  and 

Issue  dates:  Effective 

Amendment  1  (3-18-42).. _  3-18-42 

Amendment  2  (3-30-42) _ 3-31-42 

Amendment  3  (4-24-42) _  4-28-42 

Amendment  4  (5-12-42) _  5-18-42 

Amendment  5  (6-22-42) _  5-26-42 

Amendment  6  (6-13-42) _  6-17-42 

Amendment  7  (8-8-42) _  8-14-42 

Amendment  8  (10-9-42) _ 10-15-42 

Correction  (1-22-43) _ 10-16-43 

Amendment  9  (12-4-42) _  12-1-43 

Amendment  10  (1-16-43) _  1-22-43 

Correction  (1-22-43) _  1-22-43 

Amendment  11  (2-11-43) _  2-16-43 


§  1304.13  Appendix  A:  Maximum 
prices  for  iron  and  steel  scrap  other  than 
railroad  scrap,  (a)  Basing  point  prices 
from  which  shipping  point  prices  and 
consumers’  delivered  prices  are  to  be 
computed. 


(1)  Basing  point'  prices  of  the  base 
grade.  No.  1  heavy  melting  steel. 


No.  1  Heavy  Melting  Steel  (Item  1) 


Basing  point: 

Pittsburgh,  Pa.* _ 

Brackenridge,  Pa _ 

Butler,  Pa _ 

Monessen,  Pa _ 

Midland,  Pa_ . 

Johnstown,  Pa _ 

Sharon,  Pa..., _ 

Canton,  Ohio _ 

Steubenville,  Ohio.. 
Youngstown,  Ohio. 

Warren,  Ohio _ 

Welrton,  W.  Va _ 

Cleveland,  Ohio _ 

Cincinnati,  Ohio*.. 

Middletown,  Ohio _ 

Portsmouth,  Ohio.. 

Ashland,  Ky _ 

Buffalo,  N.  y _ 

Claymont,  Del _ 

Coatesville,  Pa _ 

Conshohocken,  Pa. 

Harrisburg,  Pa _ 

Phoenlxville,  Pa _ 

Sparrow’s  Point,  Md 

Chicago,  HI _ 

Bethlehem,  Pa..... 

Kokomo,  Ind _ 

Duluth,  Minn _ 

Detroit,  Mich _ 

Toledo,  Ohio  * _ 

St.  Louis,  Mo.* _ 


Price  per  gross  ton 

.  $20.00 

.  20.00 

.  20. 00 

. -  20.00 

. .  20.00 

.  20. 00 

_  20. 00 

.  20. 00 

.  20.00 

.  20. 00 

.  20. 00 

- .  20.00 

. . 19.50 

. .  19.50 

.  19.50 

.  19.50 

.  19.50 

. .  19.25 

.  18. 75 

.  18.75 

.  18. 75 

.  18. 75 

.  18.76 

.  18. 75 

. 18.75 

.  18.25 

.  18. 25 

.  18.00 

.  17. 85 


17.60 


(e)  “Railroad”  means  steam  and  elec¬ 
tric  railroads,  street,  suburban,  and  in- 
terurban  electric  railways  and  local 
trolleys,  and  mines,  logging  roads  and 
similar  sources  of  iron  and  steel  scrap. 

(f)  “Consumer”  means  a  purchaser 
for  its  own  consumption  of  iron  or  steel 
scrap — (by  way  of  example  but  not  by 
way  of  limitation)  smelter,  foundry,  steel 
mill,  briquetter,  forge  shop,  and  any 
governmental  agency  or  sub-division 
other  than  the  Metals  Reserve  Corpora¬ 
tion.  ((f)  amended  by  Amendment  6, 
7  F.R.  4488.) 

(g)  “Imported  scrap”  means  iron  and 
steel  scrap  which  does  not  originate  in 
and  is  not  shipped  from  one  of  the  48 
States  or  the  District  of  Columbia. 


*A  basing  point  includes  the  switching 
district  of  the  city  named. 

*The  Pittsburgh  basing  point  includes  the 
switching  districts  of  Bessemer,  Homestead, 
Duquesne,  Munhall  and  McKeesport.  Pa. 

*The  Cincinnati  basing  point  includes  the 
switching  district  of  Newport,  Ky. 

♦Toledo,  Ohio  shall  be  a  basing  point  for 
Items  8,  9, 10,  11,  and  12  and  the  basing  point 
prices  for  those  items  shall  be : 

Price  per  gross  ton 


Item  8.  Machine  shop  turnings _ $12.83 

Item  9.  Mixed  borings  and  turnings..  12. 85 

Item  10.  Shovelling  turnings -  14.85 

Item  11.  No.  2  Bushellng _  15. 35 

Item  12.  Cast  iron  borings _ _  13.85 


•The  St.  Louis  basing  point  includes  the 
switching  districts  of  Granite  City,  East  St. 
Louis  and  Madison,  Illinois. 
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Basing  point:  Price  per  ffross  ton 

Atlanta,  Oa _ _ _  17. 00 

Alabama  City,  Ala _  17. 00 

Birmingham,  Ala _  17. 00 

Los  Angeles,  Calif _  17.00 

Pittsbui-g.  Calif _  17. 00 

San  Francisco,  Calif.* _  17. 00 

Minnequa,  Colo _  16.50 

Seattle,  Wash _  14. 50 

*The  San  Francisco  basing  point  includes 
the  switching  districts  of  South  San  Fran¬ 
cisco,  Niles  and  Oakland,  California. 

((1)  amended  by  Amendment  6,  7  F.R. 
4488;  note  4  corrected,  8  FJl.  1114) 

(2)  Basing  point  prices  of  standard 
grades.  The  basing  point  price  of  any  of 
the  following  standard  grades  at  the  ap¬ 
plicable  basing  point  named  in  subpar¬ 
agraph  (1)  of  this  paragraph  shall  be  the 
basing  point  price  of  No.  1  heavy  melting 
steel  at  such  basing  point,  plus  or  minus 
the  adjustment  specified  below: 

Adjustments 

Standard  grades  (plus  or  minus) 

Basic  Open  Hearth  Grades: 

2.  No.  2  heavy  melting  steel _ 

3.  No.  1  bushellng _ 

4.  No.  1  bundles _ 

6.  No.  2  bundles _ 


6.  No.  3  bundles _  —12.00 

7.  Tin-can  bundles _  —  4.00 

8.  Machine  shop  turnings _ —  5.00 

Blast  Furnace  Grades: 

9.  Mixed  borings  and  turnings _ —  5. 00 

10.  Shovelling  turnings _ —  3.00 

11.  No.  2  bushellng _ —  2.50 

12.  Cast  iron  borings _ —  4. 00 

Electric  Furnace,  Acid  Open  Hearth 

and  Foundry  Grades — ^Por  Elec¬ 


tric  Furnace,  Acid  Open  Hearth 
and  Foundry  Use  Only:  * 

13.  Billet,  bloom  and  forge  crops..  +  6.00 

14.  Bar  crops  and  plate  scrap _ +  2. 50 


16.  Cast  steel _  +  2.60 

16.  Punchings  and  plate  scrap _ +  2. 60 

17.  [Revoked  by  Amendment  7] 

18.  Cut  structural  and  plate  scrap, 

3  ft.  and  under _  +  1.50 

19.  Cut  structural  and  plate  scrap, 

2  ft.  and  under _ ...  +  2.00 

20.  Cut  structural  and  plate  scrap, 

1  ft.  and  under _  +  2. 50 

21.  [Revoked  by  Amendment  10] 

22.  Foundry  Steel,  2  ft.  and  un¬ 

der _ +  1.60 

23.  Foundry  steel,  1  ft.  and  un¬ 

der _ _  +2.00 

24  Automotive  springs  and  crank¬ 
shafts _  +  1.00 

25.  Alloy  free  turnings _  —  2.00 

26.  Heavy  turnings _  —  .50 

27.  Electric  furnace  bundles _ +  1.00 


*No  Basic  Open  Hearth  or  Blast  Furnace 
consumer  may  purchase  any  Electric  Furnace, 
Acid  Open  Hearth  or  Foundry  Grade  at  a 
price  in  excess  of  the  price  listed  in  this 
paragraph  for  the  corresponding  Basic  Open 
Eearth  or  Blast  Furnace  Grade:  Provided, 
however.  That  this  limitation  shall  not  apply 
where  the  scrap  has  been  shipped  pursuant 
to  an  allocation  order  issued  by  the  War 
Production  Board.  The  prices  of  Items  13, 
25,  and  26  shall  not  exceed  the  prices  of 
Basic  Open  Hearth  and  Blast  Furnace  Grades 
respectively,  unless  delivered  to  the  consumer 
direct  from  the  industrial  producer  thereof. 

(Items  2-7,  12-16,  24-27,  inc.,  amended 
by  Amendment  6,  7  Fit.  4488;  8,  9,  10, 
18.  19,  20,  22,  and  23,  amended  by 
Amendment  10,  7  FJl.  857;  11  amended 
by  Amendment  8,  7  F.R.  8190 ;  footnote  1 
amended  by  Amendment  7,  7  FH.  6217) 
(3)  Basing  point  prices  of  special 
srades.  The  basing  point  price  of  any 
of  the  following  special  grades  at  the 


applicable  basing  point  named  in  sub- 
paragraph  (1)  of  this  paragraph  shall 
be  the  basing  point  price  of  No.  1  heavy 
melting  steel  at  such  basing  point,  plus 
or  minus  the  adjustment  specified  below: 

Adjustments 

Special  grades  (plus  or  minus) 

28.  Briquetted  machine  shop  turn¬ 

ings -  - 

28a.  Baled  mtichine  shop  tiirnings.  .... _ 

29.  Briquetted  shoveling  turn- . 

ings -  - 

29a.  Briquetted  alloy  free  turn¬ 


ings _  $2.00 

For  electric  furnace,  acid  open  hearth 
and  foundry  use  only. 

30.  Briquetted  cast  iron  borings _  —1.00 

Cast  iron  borings — ^for  chemical  use 

only: 

31.  No?  1  chemical  borings » _  — 1.00 

32.  No.  2  chemical  borings' _  —2.00 


'  An  additional  charge  of  75  cents  per  gross 
ton  may  be  made  where  Items  31  and  32  are 
loaded  in  box  cars. 

((3)  amended  by  Amendment  6,  7  FJl. 
4488;  28a  added  by  Amendment  8,  7  FJl. 
8190;  29a  added  by  Amendment  7,  7  FJl. 
6217.) 

(4)  Premiums  for  alloy  content.  With 
the  exception  of  the  premiums  specifi¬ 
cally  authorized  below  or  in  any  other 
price  schedule  or  regulation  issued  by  the 
Office  of  Price  Administration,  no  pre¬ 
mium  may  be  charged  for  contained  al¬ 
loys.  In  order  to  command  the  premi¬ 
ums  authorized  below,  the  scrap  need  not 
come  direct  from  .the  industrial  pro¬ 
ducer;  nor  with  the  exception  of  sub¬ 
divisions  (ii)  (d)  and  (iii)  are  the  pre¬ 
miums  confined  to  a  particular  use.  ((4) 
Amended  by  Amendment  7.) 

(i)  Nickel  steel  scrap  5.25%  nickel  and 
under.  Where  any  grade  of  scrap  gov¬ 
erned  by  this  Appendix  contains  1%  or 
more  nickel,  a  premium  of  $1.00  per  gross 
ton  for  each  of  1%  nickel  may  be 
charged.  The  premium  shall  be  applied 
in  accordance  with  the  following  table: 

1%  up  to  1.26%  nickel  content  +  $4.00 

1.25%  up  to  1.50%  nickel  content+  6.00 
1.50%  up  to  1.75%  nickel  content-]-  6.00 
1.75%  up  to  2.00%  nickel  content+  7.00 
2.00%  up  to  2.25%  nickel  content+  8.00 
etc. 

No  premium  for  nickel  content  may  be 
charged  for  any  grade  having  less  than 
1%  nickel,  ((i)  amended  by  Amend¬ 
ment  6.) 

(ii)  Where,  apart  from  alloy  content, 
any  grade  of  scrap  meets  the  specifica¬ 
tions  contained  in  paragraph  (f),  the 
following  premiums  above  the  maximum 
prices  for  such  items  shall  be  the  maxi¬ 
mum  apphcable  for  the  contained  alloys: 

(a)  Alloy  steel  scrap  containing  less 
than  1%  nickel,  no  premium  for  the 
nickel  content. 

(b)  Alloy  steel  scrap  containing  1%  or 
more  nickel,  $1.00  per  gross  ton  for  each 
Vi  of  1%  nickel,  but  no  premium  for 
other  contained  alloys. 

(c)  ’Alloy  steel  scrap  in  which  molyb¬ 
denum  is  contained,  $2.00  per  gross  ton 
for  .15%  to  .65%  molybdenum,  or  $3.00 
per  gross  ton  for  over  .65%  molybdenum; 
but  no  premium  for  nickel  content  under 
1%,  or  for  other  contained  alloys.  If 
the  nickel  content  Is  1%  or  more,  no 
premium  is  allowable  for  the  contained 
molybdenum. 


(d)  Alloy  steel  scrap  conforming  to 
specifications  8AE  52,100  and  sold  for 
Electric  Furnace  Use  only.  $1.0C  per  gross 
ton.  ((ii)  amended  by  Amendments  6 
and  7) 

(iii)  Where  high  manganese  steel 
scrap  containing  at  least  10%  manga¬ 
nese,  cut  12"  X  24"  X  8"  and  under,  and 
suitable  without  further  preparation  for 
direct  charging  into  an  electric  furnace, 
is  sold  for  electric  furnace  use  only,  the 
basing  point  price  at  the  applicable  bas¬ 
ing  point  shall  be  $7.00  per  gross  ton 
over  No.  1  heavy  melting  steel.  If  the 
material  is  larger  than  12"  x  24"  x  8" 
and  is  sold  for  electric  furnace  use  only, 
the  basing  point  price  at  the  applicable 
bsising  point  shall  be  $3.00  per  gross  ton 
over  No.  1  heavy  mating  steel,  ((iii) 
amended  by  Amendment  8) 

(5)  (i)  Prohibition  against  special 
preparation  charges.  Except  upon  prior 
approval  by  the  Office  of  Price  Adminis¬ 
tration,  no  charge  may  be  made  for  spe¬ 
cial  preparation,  ((i)  amended  by 
Amendment  10) 

(ii)  Whenver  scrap  has  arrived  at  the 
point  of  delivery,  and  the  consumer  en¬ 
gages  a  dealer  to  prepare  such  scrap,  no 
charge  may  be  made  for  such  service 
unless  prior  approval  is  secured  from  the 
Office  of  Price  Administration,  ((ii) 
added  by  Amendment  8) 

(6)  Grades  superior  to  No.  1  heavy 
melting  steel.  Except  upon  prior  ap¬ 
proval  by  the  Office  of  Price  Administra¬ 
tion,  no  grade  of  scrap  (other  than  those 
listed  in  this  paragraph)  shall  command 
a  premium  over  the  maximum  price  es¬ 
tablished  herein  for  the  base  grade,  No.  1 
heavy  melting  steel.  ((6)  amended  by 
Amendment  6) 

(7)  Grades  inferior  to  No.  1  heavy 
melting  steel.  Grades  (other  than  those 
hsted  in  this  paragraph)  which  are  infe¬ 
rior  to  the  base  grade.  No.  1  heavy  melt¬ 
ing  steel,  shall  be  priced  at  the  average 
differential  below  the  base  grade  price 
which  the  seller  received  during  the  base 
period  September  1,  1940  to  January  31, 
1941:  Provided,  however.  That  if  the 
seller’s  base  period  experience  was  in¬ 
adequate  or  unrepresentative,  the  seller 
shall  apply  to  the  Office  of  Price  Admin¬ 
istration,  Washington,  D.  C.,  for  the  es¬ 
tablishment  of  an  appropriate  price. 
For  the  initial  sale  after  October  15, 
1942,  of  each  unlisted  grade  of  scrap 
priced  according  to  the  seller’s  base  pe¬ 
riod  experience,  such  seller  shall  file  with 
the  Office  of  Price  Administration,  Wash¬ 
ington,  D.  C.,  within  15  days  after  deliv¬ 
ery  of  such  scrap,  a  complete  description 
of  the  material  sold  and  the  price 
charged. 

For  the  purposes  of  this  subparagraph 
only,  the  term  seller  means  the  person 
selling  to  the  broker,  or,  in  cases  where  a 
broker  is  not  Involved  in  the  transaction, 
the  person  selling  to  the  consumer. 
((7)  amended  by  Amendment  8) 

(8)  Mixed  shipments,  (i)  When 
grades  of  scrap  commanding  different 
maximum  prices  under  the  provisions 
of  this  Revised  Price  Schedule  No.  4,  are 
included  in  one  vehicle,  the  maximum 
price  for  the  scrap  in  such  vehicle  shall 
be  the  maximum  price  applicable  to  the 
lowest  priced  grade  in  the  vehicle. 
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(ii)  The  limitation  in  (i)  of  this  sub- 
paragraph  shall  not  affect  shipments 
involving  vessel  movement  if  each  grade 
commanding  a  different  maximum  price 
under  the  provisions  of  Revised  Price 
Schedule  No.  4  is  segregated  in  the  vessel. 

(iii)  Where  one  vehicle  contains  ex¬ 
clusively  grades  of  scrap  for  which  pre¬ 
miums  for  alloy  content  are  established 
under  the  provisions  of  this  Revised 
Price  Schedule  No.  4,  such  premiums 
shall  not  apply  (and  the  limitations  set 
forth  in  (i)  of  this  subparagraph  shall 
apply) ,  unless  each  such  grade  is  segre¬ 
gated  in  the  vehicle.  ((8)  amended  by 
Amendment  6) 

(b)  The  most  favorable  basing  point. 
The  “most  favorable  basing  point”  is  the 
basing  point  which,  when  used  to  com¬ 
pute  the  shipping  point  price  in  the 
manner  set  forth  in  paragraph  (c)  (1) 
and  (2)  below,  will  yield  the  highest 
shipping  point  price. 

(c)  Maximum  shipping  point  prices — 

(1)  Where  shipment  to  the  consumer  is 
wholly  or  partially  by  rail,  or  vessel,  or 
combination  of  rail  and  vessel.  Where 
the  shipment  of  scrap  to  the  consumer 
is  by  rail,  or  vessel,  or  combination  of 
rail  and  vessel,  the  scrap  is  at  its  shipping 
point  when  it  has  been  placed  f.  o.  b. 
railroad  car  or  f .  a.  s.  vessel  for  shipment 
to  the  consumer.  In  such  cases,  the 
maximum  shipping  point  price  shall  be: 

(1)  For  shipping  points  located  within 
a  basing  point,  the  price  established  in 
paragraph  (a)  of  this  section  for  the 
scrap  at  the  basing  point  in  which  the 
shipping  point  is  located,  minus  the  ap¬ 
plicable  switching  charge  deduction  set 
forth  in  subparagraph  (5) ;  and 

(ii)  For  shipping  points  located  out¬ 
side  a  basing  point,  the  price  listed  in 
paragraph  (a)  hereof  for  the  scrap  at 
the  most  favorable  basing  point,  minus 
the  lowest  established  charge  for  trans¬ 
porting  scrap  from  the  shipping  point 
to  such  basing  point  by  rail  or  water  car¬ 
rier,  or  combination  thereof.  Where 
vessel  movement  is  involved  in  the  com¬ 
putation,  in  lieu  of  any  established 
charges  at  the  dock  or  of  any  charge  or 
cost  customarily  incurred  at  the  dock,  75 
cents  per  gross  ton  must  be  included  as 
part  of  the  deduction  in  computing  the 
shipping  point  price:  Provided,  however. 
At  Memphis,  Tenn.,  the  deduction  shall 
be  50  cents  per  gross  ton,  at  Great  Lakes 
ports  $1.00  per  gross  ton,  and  at  New 
England  ports  $1.25  per  gross  ton. 

(2)  Where  shipment  to  the  consumer 
is  solely  by  motor  vehicle.  Where  the 
shipment  of  scrap  to  the  consumer  is 
solely  by  motor  vehicle,  the  scrap  is  at 
Its  shipping  point  when  it  has  been 
loaded  on  such  vehicle.  In  such  cases, 
the  maximum  shipping  point  price 
shall  be: 

(i)  For  shipping  points  located  within 
a  basing  point,  the  price  established  in 
paragraph  (a)  of  this  section  for  the 
scrap  at  the  basing  point  in  which  the 
shipping  point  is  located,  minus  the  ap¬ 
plicable  switching  charge  deduction  set 
forth  in  subparagraph  (5) ;  and 

(ii)  For  shipping  points  located  out¬ 
side  a  basing  point,  the  price  listed  in 
paragraph  (a)  hereof  for  the  scrap  at 
the  most  favorable  basing  point  minus 
the  lowest  established  charge  for  trans¬ 


porting  scrap  by  public  carrier  from  the 
shipping  point  to  such  basing  point. 
Where  vessel  movement  is  involved  in 
the  computation,  in  lieu  of  any  estab¬ 
lished  charges  at  the  dock  or  of  any 
charge  or  cost  customarily  incurred  at 
the  dock,  75  cents  per  gross  ton  must 
be  included  as  part  of  the  deduction  in 
computing  the  shipping  point  price: 
Provided,  however.  At  Memphis,  Tenn., 
the  deduction  shall  be  50  cents  per  gross 
ton,  at  Great  Lakes  ports  $1.00  per  gross 
ton,  and  at  New  England  ports  $1.25  per 
gross  ton.  If  no  established  transporta¬ 
tion  rate  exists  for  a  portion  of  the 
movement  from  shipping  point  to  basing 
point,  the  actual  charge  or  cost  cus¬ 
tomarily  incurred  by  the  shipper  in  such 
portion  of  the  movement  shall  be  in¬ 
cluded  as  part  of  the  deduction  in  com¬ 
puting  the  shipping  point  price.  ((1) 
(i)  and  (ii)  amended  by  Amendment  6). 

(3)  Established  charges,  (i)  The 
transportation  charges  or  switching 
charges  used  in  computing  maximum 
shipping  point  prices  need  not  reflect  any 
rise  in  rates  which  became  effective  after 
March  14,  1942;  nor  need  such  charges 
reflect  the  amount  of  any  tax  imposed 
upon  such  charges,  ((i)  amended  by 
Amendment  9,  7  F.R.  10141) 

(ii)  No  vessel  charge  shall  be  deemed 
an  established  charge  within  the  mean¬ 
ing  of  this  Revised  Price  Schedule  No.  4 
unless  it  has  been  the  basis  of  actual 
movement  of  scrap  to  the  most  favorable 
basing  point  during  the  calendar  years 
1940  to  1941.  (ii)  amended  by  Amend¬ 
ment  7) 

(4)  Exceptions  to  the  formula  for  com¬ 
puting  shipping  point  prices.*  (i)  At 
all  shipping  points  in  the  United  States, 
the  maximum  shipping  point  price  for 
No.  1  heavy  melting  steel  scrap  (with 
differentials  established  in  paragraph 
(a)  of  this  section  for  all  other  grades) 
need  not  fall  below  $13.00  per  gross  ton. 
In  Tampa,  Florida,  Pensacola,  Florida, 
Gulfport,  Mississippi,  Mobile,  Alabama, 
New  Orleans,  Louisiana,  Lake  Charles, 
Louisiana,  Port  Arthur,  Texas,  Beau¬ 
mont,  Texas,  Galveston,  Texas,  Texas 
City,  Texas,  Houston,  Texas,  and  Corpus 
Christi,  Texas,  the  maximum  shinping 
point  price  need  not  fall  below  $14.00  per 
gross  ton  for  No.  1  heavy  melting  steel 
scrap  (with  differentials  established  in 
paragraph  (a)  of  this  section  for  all 
other  grades). 

(ii)  The  maximum  shipping  point 
price  for  No.  1  heavy  melting  steel  ^wjth 
differentials  established  in  paragraph 
(^  of  this  section  for  all  other  grades)^ 
at  all  shipping  points  in  New  York  City 
or  Brooklyn,  N.  Y.,  shall  be  $15.33  per 
gross  ton  f.  o.  b.  cars  or  f.  a.  s.  vessel,  or, 
where  delivery  to  the  consumer  is  solely 
by  motor  vehicle,  loaded  on  such  vehicle. 
Maximum  shipping  point  prices  at  aU 
shipping  points  in  the  State  of  New  Je^ 
sey  shall  be  computed  from  the  most  fa^ 
Arable  basing  point  in  terms  of  all-rail 
transportation  charges:  Provided,  how¬ 
ever,  That  maximum  shipping  point 
^ces  at  all  shipping  points  in  Hudson 


*  See  also  paragraph  (e)  of  this  section. 


and  Bergen  Counties,  New  Jersey,  shall 
be  computed  from  the  Bethlehem,  Pa. 
basiqg  point,  ((ii)  amended  by  Amend¬ 
ment  11) 

(iii)  The  maximum  shipping  point 
price  for  No.  1  heavy  melting  steel  (with 
differentials  established  in  paragraph 
(a)  of  this  section  for  all  other  grades) 
at  all  shipping  points  within  the  Boston, 
Mass.,  switching  district  shall  be  $15.05 
per  gross  ton  f.  o.  b.  cars  or  f.  a.  s.  vessel, 
or,  where  delivery  to  the  consumer  is 
solely  by  motor  vehicle,  loaded  on  such 
vehicle.  ((4)  amended  by  Amendment  6) 
(5)  Switching  charge  deductions  for 
shipping  points  within  basing  points. 

(Switching  charge  deduction] 

Cents  per 


Basing  point :  gross  ton 

Pittsburgh,  Pennsylvania -  55 

Brackenridge,  Pennsylvania _  55 

Butler,  Pennsylvania _  28 

Monessen,  Pennsylvania _  28 

Midland,  Pennsylvania _  42 

Johnstown,  Pennsylvania _  42 

Sharon,  Pennsylvania _  42 

Canton,  Ohio _  28 

Steubenville,  Ohio _  28 

Youngstown,  Ohio _  42 

Warren,  Ohio _  42 

Weirton,  West  Virginia _  42 

Cleveland,  Ohio _  42 

Cincinnati,  CWiio  * _  28 

Portsmouth,  Ohio _  28 

Middletown,  Ohio _  14 

Ashland,  Kentucky _  28 

Buffalo,  New  York _  36 

Claymont,  Delaware _  36 

Coatesvllle,  Pennsylvania _  28 

Conshohocken,  Pennsylvania _  36 

Harrisburg,  Pennsylvania _  36 

Phoenixville,  Pennsylvania _  28 

Sparrow’s  Point,  Md _  11 

Chicago.  Ill _  84 

Bethlehem.  Pennsylvania _  28 

Kokomo,  Indiana _  28 

Duluth,  Minnesota _  28 

Detroit,  Michigan _  53 

Toledo,  Ohio _  42 

St.  Louis,  Missouri _  28 

Atlanta,  Georgia _  32 

Alabama  City,  Alabama _  26 

Birmingham,  Alabama -  32 

Los  Angeles,  California _  42 

Pittsburg,  California _  32 

San  Francisco,  California _  42 

Minnequa.  Colorado _ 22 

Seattle,  Washington _  38 


>  For  basic  open  hearth  grades,  and  Items 
21,  22,  23,  and  24,  the  switching  charge  de¬ 
duction  shall  be  80  cents  per  gross  ton. 

((5)  added  by  Amendment  6) 

(d)  Maximum  prices  delivered  to  the 
plant  of  a  consumer.  Scrap  is  at  its 
point  of  delivery  to  the  consumer  when 
it  has  arrived  for  unloading  at  the  plant 
of  the  consumer.  In  no  case  shall  any 
charge  or  cost  incurred  in  placing  the 
scrap  at  the  shipping  point  or  any  charge 
or  cost  incurred  in  unloading  the  scrap 
at  the  point  of  delivery,  or  in  subsequent 
handling,  be  included  in  the  maximum 
delivered  price. 

(1)  Where  transportation  from  ship¬ 
ping  point  to  point  of  delivery  is  wholly 
or  partially  by  rail,  by  vessel,  or  combina¬ 
tion  of  rail  and  vessel,  the  maximum  de¬ 
livered  price  shall  be  the  shipping  point 
price  as  determined  in  paragraph  (c)  of 
this  section,  plus  the  established  charge 
for  transporting  the  scrap  from  the  ship¬ 
ping  point  to  the  poinfof  delivery  by  the 
mode  of  transportation  employed. 
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Where  transportation  from  shipping 
point  to  point  of  delivery  includes  a  rail- 
truck  movement  to  a  consumer  lacking 
adequate  facilities  for  receiving  the  scrap 
by  rail,  and  the  truck  portion  of  such 
rail-truck  movement  occurs  in  a  motor 
vehicle  other  than  a  public  carrier,  no 
established  charges  or  costs  incurred  in 
unloading  the  scrap  from  the  railroad 
car  and  hauling  the  scrap  to  point  of 
delivery  may  be  included  in  the  delivered 
price.  In  lieu  thereof,  $1.00  per  gross 
ton  may  be  included  in  the  delivered 
price.  If  the  consumer  has  adequate 
facilities  for  receiving  the  scrap  by  rail, 
no  charge  may  be  made  for  the  truck 
portion  of  such  rail-truck  movement. 

Where  transportation  from  shipping 
point  to  point  of  delivery  includes  water 
movement,  if  no  established  rate  exists 
for  such  water  movement,  then  the 
actual  charge  or  cost  incurred  in  such 
movement  may  be  used  in  computing  the 
maximum  delivered  price. 

If  transportation  from  shipping  point 
to  point  of  delivery  includes  water  move¬ 
ment  other  than  by  deck  scow  or  rail¬ 
road  lighter,  and  tariffs  establishing 
charges  at  the  dock  are  published, 
charges  incurred  at  the  dock,  but  not  to 
exceed  the  published  tariffs  may  be  in¬ 
cluded  in  the  delivered  price.  If  no  such 
tariffs  are  published,  or  if  the  scrap  is 
shipped  over  a  dock  owned  or  controlled 
by  the  shipper,  the  actual  charges  in¬ 
curred  at  the  dock  but  not  to  exceed  75^ 
per  gross  ton  may  be  included  in  the  de¬ 
livered  price:  Provided,  however.  That 
this  maximum  allowance  shall  be  50^ 
per  gross  ton  at  Memphis,  Tennessee, 
$1.00  per  gross  ton  at  Great  Lakes  ports, 
and  $1:.25  per  gross  ton  at  New  England 
ports.  In  the  case  of  water  movement 
by  deck  scow  or  railroad  lighter,  no 
established  charges  at  the  dock  or  any 
charge  or  cost  customarily  incurred  at 
the  dock  may  be  included  in  the  deliv¬ 
ered  price.  In  lieu  thereof,  50^  per  gross 
ton  may  be  Included  in  the  delivered 
price.  ((1)  Amended  by  Amendments  6 
and  9) 

(2)  Where  transportation  from  ship¬ 
ping  point  to  point  of  delivery  is  solely 
by  motor  vehicle,  (i)  Where  transporta¬ 
tion  is  by  public  carrier,  the  maximum 
delivered  price  shall  be  the  shipping 
point  price  as  determined  in  paragraph 
(c)  of  this  section,  plus  the  established 
public  carrier  charge  for  transporting 
the  scrap  by  motor  vehicle  from  the 
shipping  point  to  the  point  of  delivery. 

tii)  Where  transportation  is  by  other 
than  public  carrier,  the  maximum  de¬ 
livered  price  shall  be  the  shipping  point 
price  as  determined  in  paragraph  (c)  of 
this  section,  plus  the  charge  for  trans¬ 
porting  the  scrap  at  the  established  rail 
carload  rate  for  the  lowest  minimum 
weight  from  the  rail  siding  nearest  the 
shipping  point  to  the  rail  siding  nearest 
the  point  of  delivery:  Provided,  however. 
That  this  charge  need  never  fall  below 
$1.00  per  gross  ton. 

^3)  In  computing  maximum  delivered 
prices  under  this  paragraph,  any  tax  im¬ 
posed  upon  the  transportation  charges 
from  shipping  point  to  point  of  delivery, 
and  any  increase  in  the  transportation 
charges  from  shipping  point  to  point  of 
delivery  resulting  from  a  rise  in  rates 


which  became  effective  after  March  14, 
1942  may  be  included  only  if  such  tax 
and  such  increase  are  shown  as  separate 
items  on  the  invoice. 

(4)  In  no  case,  however,  shall  the  de¬ 
livered  price  exceed  thb  price  listed  in 
paragraph  (a)  for  the  basing  point  nesur- 
est,  in  terms  of  established  transporta¬ 
tion  charges,  to  the  consximer’s  plant,  by 
more  than  $1.00  plus  the  amount  of  any 
tax  imposed  on  the  transportation 
charges  from  shipping  point  to  point  of 
delivery,  plus  any  increase  in  the  trans¬ 
portation  charges  from  shipping  point  to 
point  of  delivery  resulting  from  a  rise  in 
rates  which  became  effective  after  March 
14,  1942,  with  the  following  exceptions: 
((3)  and  (4)  amended  by  Amendment  9) 

Erxeption  1.  For  consiuners  having  St. 
Louis  as  their  nearest  basing  point  the  de¬ 
livered  price  may  not  exceed  the  St.  Louis 
basing  point  price  by  more  than  $1.60  plus 
any  increase  in  transportation  charges  men¬ 
tioned  in  (d)  (3)  above:  Provided,  That  the 
delivered  price  of  scrap  shipped  to  such  con¬ 
sumers  from  shipping  points  in  Arkansas 
may  not  exceed  the  St.  Louis  basing  point 
price  by  more  than  two  dollars  plus  any  In¬ 
crease  in  transportation  charges  mentioned 
In  (d)  (3)  above.  For  consumers  whose 
nearest  basing  points  are  Detroit,  Birming¬ 
ham,  and  Alabama  City,  respectively,  the  de¬ 
livered  price  may  not  exceed  by  more  than 
two  dollars  plus  any  Increase  in  transporta¬ 
tion  charges  mentioned  in  (d)  (3)  above,  the 
price  at  their  respective  basing  points. 

Exception  2.  In  the  case  of  machine  shop 
turnings  or  related  grades  of  turnings,  as 
defined  herein,  delivered  to  electric  furnace 
producers  of  ferro  alloirs,  and  in  the  case  of 
chemical  borings  delivered  to  chemical  users 
thereof,  the  delivered  price  shall  not  be  lim¬ 
ited  to  one  dollar  etc.,  in  excess  of  the  price  at 
the  basing  point  nearest  the  consumer’s 
plant.  (Exceptions  1  and  2  amended  by 
Amendment  1,  7  Fit.  2156) 

Exception  3.  “Remote  scrap”  means  all  the 
kinds  and  grades  of  iron  and  steel  scrap 
referred  to  in  §  1304.13,  Appendix  A,  having 
a  shipping  point  and  a  point  of  origin  within 
the  States  of  Montana,  Idaho,  Wyoming, 
Nevada,  Arizona,  New  Mexico,  Texas,  Okla¬ 
homa,  Florida,  Oregon,  Utah,  Washington, 
North  Dakota,  South  Dakota,  and  Louisiana. 
Nebraska  and  ELansas  shall  be  remote  lor 
shipping  points  having  a  maximum  shipping 
point  price  of  $13.(X)  per  gross  ton.  Colorado 
scrap  shall  be  remote  scrap  for  Colorado  con¬ 
sumers  only.  Shipping  points  in  California 
having  a  maximiun  shipping  point  price  of 
$13.00  per  gross  ton  shall  be  remote  for 
California  consumers  only.  (Exception  3 
amended  by  Amendment  8) 

(i)  The  delivered  price  of  remote  scrap 
may  exceed  by  more  than  $1.00  but  not  more 
than  $5.00  the  price  at  the  basing  point 
nearest  the  consumer’s  plant:  Provided,  That 
immediately  upon  delivery  of  such  scrap,  the 
consumer  files  with  the  Office  of  Price  Ad¬ 
ministration,  Washington,  D.  C.,  (a)  a  fiUly 
detailed  statement  under  oath  setting  forth 
the  name  and  address  of  the  seller,  the  ship¬ 
ping  point  of  the  scrap,  the  grade,  quantity 
and  price  at  shipping  point,  delivered  price, 
the  mode  of  transportation  employed  and 
the  transportation  charges  from  the  shipping 
point  to  the  point  of  delivery,  and  (b)  cer¬ 
tified  copies  of  all  bills  of  lading  covering  the 
shipment  of  such  scrap  from  the  remote 
shipping  point  to  the  point  of  delivery. 

[Non:  Supplementary  Order  No.  23  (7  F.R. 
8478) ,  provides  that  on  and  after  October  24, 
1942,  no  report  filed  with  the  Office  of  Price 
Administration  pursuant  to  any  price  regu¬ 
lation  need  be  notarized.] 

(li)  Where  the  delivery  price  of  remote 
scrap  would  exceed  by  more  than  $5.(X)  the 


price  at  the  basing  point  nearest  the  con¬ 
sumer’s  plant,  the  consumer  may  not  pur¬ 
chase  or  accept  delivery  of  such  scrap  until 
his  application  to  the  Office  of  Price  Admin¬ 
istration,  Washington,  D.  C.,  for  permission 
to  absorb  the  additional  transportation 
charges  necessary  to  secure  such  scrap  has 
been  approved.  Applications  by  consumers 
must  be  under  oath  and  fully  detailed,  set¬ 
ting  forth  the  name  and  address  of  the  seller, 
point  of  shipment  of  the  scrap,  the  grade, 
quantity  and  price  at  shipping  point,  pro¬ 
posed  delivered  prices,  the  mode  of  transpor¬ 
tation  to  be  employed,  and  the  transporta¬ 
tion  charges  from  the  shipping  point  to  the 
consumer’s  plant.  The  application  must  also 
contain  a  statement  by  the  consumer  of  its 
need  for,  and  its  willingness  to  accept,  such 
scrap  at  the  price  quoted. 

Immediately  upon  delivery  of  such  scrap, 
the  consumer  must  comply  with  the  filing 
requirements  of  paragraph  (1)  (b)  above, 
((i)  and  (li)  amended  by  Amendment  1.) 

Exception  4.  Where  scrap  is  shipped  by 
vessel  from  Duluth,  Minnesota,  or  Superior, 
Wisconsin,  to  consumers  located  in  Buffalo, 
New  York,  Elyria,  Ohio,  Cleveland,  Ohio, 
Saginaw,  Michigan,  Detroit,  Michigan,  or 
Chicago,  Illinois,  the  delivered  price  shall  not 
be  limited  to  one  dollar,  etc.,  in  excess  of 
the  basing  point  nearest  the  consumer's 
plant. 

Exception  5.  In  computing  the  delivered 
price  of  Billet,  Bloom  and  Forge  crops  orig¬ 
inating  in  and  shipped  from  the  Pittsburgh 
Basing  Point,  the  maximum  transportation 
charges  which  may  be  added  to  the  shipping 
point  price  shall  be  $2.65.  (Exceptions  4  and 
5  amended  by  Amendment  1.) 

Exception  €.  The  delivered  price  of  Item 
14,  Bar  Crops  and  Plate  Scrap,  Item  16, 
Punchings  and  Plate  Scrap,  Item  25,  Alloy 
Free  Turnings,  and  Item  26,  Heavy  Turnings, 
produced  in  industrial  plants  in  the  State  of 
Michigan  and  shipped  directly  to  consumers 
located  in  or  nearest,  in  terms  of  established 
transportation  charges,  to  the  Buffalo,  N.  Y., 
Pittsburgh,  Brackenrldge  or  Midland,  Penn¬ 
sylvania,  basing  point,  shall  not  exceed  by 
more  than  $3.00  plus  any  increase  in  trans¬ 
portation  charges  mentioned  in  paragraph 
(d)  (3),  the  price  at  the  basing  point  near¬ 
est  the  consumer’s  plant.  (Exception  6 
amended  by  Amendment  7.) 

Exception  7.  (i)  Where  scrap  is  shipped 

from  a  New  England  shipping  point  to  a  con- 
swner  outside  New  England,  the  maximum 
transportation  charges  which  may  be  added 
to  the  .'-hipping  point  price  shall  be  $6.65 
per  gross  ton. 

(ii)  Where  scrap  is  shipped  from  a  New 
England  shipping  point  to  a  New  Elngland 
consumer,  the  delivered  price  shall  not  be 
limited  to  $1.00,  etc.,  over  the  price  at  the 
nearest  basing  point,  nor  by  the  $6.65  per 
gross  ton  transportation  allowance  con¬ 
tained  in  (i)  of  this  exception.  (Exception 
7  amended  by  Amendment  6) 

Exception  8.  If  the  maximum  shipping 
point  price  at  any  shipping  point  is  com¬ 
puted  by  using  a  vessel  rate,  and  due  to 
seasonal  factors  the  water  movement  to 
which  the  vessel  rate  applied  is  imavallable, 
a  consumer  who  could  ordinarily  receive 
scrap  by  water  movement  from  such  shipping 
point  to  the  point  of  delivery  at  a  delivered 
price  not  in  excess  of  $1.00  etc.  above  the 
price  at  the  basing  point  nearest  the  con- 
siuner’s  plant,  may,  so  long  as  the  water 
movement  is  unavailable,  absorb  the  all¬ 
rail  transportation  charges  incurred  in  the 
movement  from  such  shipping  point  to  the 
point  of  delivery.  (Exception  8  added  by 
Amendment  9) 

Exception  9.  (i)  Where  scrap  is  shipped 

pursuant  to  an  allocation  order  issued  by 
the  War  Production  Board,  the  delivered  price 
shall  not  be  limited  to  $1.00  etc.,  in  excess 
of  the  price  at  the  basing  point  nearest  the 
consumer’s  plant:  Provided,  however.  That 
in  all  such  cases,  the  most  economical  trans- 
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porta tion  facilities  must  be  employed.  For 
example,  but  not  by  way  of  limitation: 

(a)  If  vessel  or  rail-vessel  or  vessel-rail 
facilities  are  available  from  shipping  point 
to  point  of  delivery,  and  use  of  such  facilities 
will  result  in  lower  transportation  charges 
than  all-rail  movement,  the  maximum  trans¬ 
portation  charges  which  may  be  added  to  the 
shipping  point  price  may  not  exceed  the 
charges  which  would  apply  if  the  cheapest 
available  facility  were  employed; 

(b)  Where  the  most  economical  method 
available  Involves  rail  movement,  the  rail 
transportation  charges  must  be  computed  on 
the  basis  of  the  rates  for  the  highest  mini¬ 
mum  carload  weight  available. 

(ii)  Where  scrap  shipped  pursuant  to  an 
allocation  order  issued  by  the  War  Produc¬ 
tion  Board  is  stored,  in  transit,  with  a  ware¬ 
housing  company,  and  the  warehousing  cer¬ 
tificates  for  such  scrap  are  pledged  by  the 
consumer  as  security  for  a  loan  to  meet  the 
consumer’s  indebtedness  for  the  shipment,  if 
the  consumer  defaults  on  the  loan,  and  the 
scrap  is  resold  to  a  consumer  by  the  pledgee, 
the  maximum  delivered  price  upon  the  resale 
shall  be  the  maximum  shipping  point  price  at 
the  original  shipping  point,  plus  the  estab¬ 
lished  charges  Incurred  in  the  movement 
from  the  shipping  p>olnt  to  the  point  of  stor¬ 
age,  plus  the  established  transportation 
charges  incurred  in  the  movement  from  the 
pc^nt  of  storage  to  the  point  of  delivery. 
(Exception  9  added  by  Amendment  1  and 
amended  by  Amendment  7) 

(e)  Unprepared  scrap.  (1)  The  max¬ 
imum  prices  established  hereinabove  are 
maximum  prices  for  prepared  scrap. 
The  term  “unprepared  scrap”  shall  have 
its  customary  trade  meaning  and  shall 
not  include  such  demolition  projects  as 
bridges,  box  cars  or  graveyard  automo¬ 
biles,  which  must  be  so  priced  that  the 
prepared  scrap  will  deliver  to  the  con¬ 
sumer  within  the  maximum  delivered 
price  established  hereinabove.  ((e) 
amended  by  Amendment  7) 

(2)  For  unprepared  scrap,  maximum 
prices  shall  be  $3.50  (and  in  the  case  of 
the  material  from  which  No,  1,  No.  2, 
and  No.  3  bundles  are  made,  $4.00)  less 
than  the  maximum  prices  for  the  corre¬ 
sponding  grade  or  grades  of  prepared 
scrap.  In  no  case,  however,  shall  electric 
furnace,  acid  open-hearth  and  foundry 
grades,  listed  in  paragraph  (a)  of  this 
section  be  used  as  the  “corresponding 
grade  or  grades  of  prepared  scrap.”  (2) 
amended  by  Amendment  10) 

(3)  Except  as  otherwise  provided  in 
this  paragraph,  where  scrap  is  to 
undergo  preparation  prior  to  its  arrival 
at  the  point  of  delivery,  such  scrap  is 
not  at  its  shipping  point,  as  that  phrase 
is  defined  in  paragraph  (c)  of  this  sec¬ 
tion,  until  after  such  preparation  has 
been  completed,  ((3)  amended  by 
Amendment  8) 

(4)  Where  a  consumer  purchases  un¬ 
prepared  remote  scrap  in  rail  carload 
lots,  if  no  adequate  facilities  for  prepa¬ 
ration  exist  at  or  near  the  shipping 
p>oint,  the  consumer  may  designate  a 
dealer  or  dealers  to  prepare  such  scrap 
on  a  preparation  fee  basis.  The  maxi¬ 
mum  preparation  fee  shall  be  $4.00  per 
gross  ton  for  No.  1,  No.  2,  and  No.  3 
bundles,  and  $3.50  per  gross  ton  for  all 
other  grades.  The  maximum  delivered 
price  shall  be  the  maximum  shipping 
point  price  for  the  unprepared  scrap  at 
the  remote  shipping  point,  plus  the  rail 
transportation  charges  incurred  in  mov¬ 


ing  the  scrap  to  the  dealer’s  yard,  plus 
the  applicable  maximum  preparation 
fee.  plus  transportation  charges  from 
the  dealer’s  yard  to  the  point  of  delivery. 
The  transportation  charges  from  the 
dealer’s  yard  tO  the  point  of  delivery 
shall  be  computed  in  the  same  manner 
as  the  charges  allowable  under  §  1304.13 
(d)  on  an  identical  tonnage  of  scrap 
shipped  by  the  dealer  from  his  yard  to 
the  same  point  of  delivery.  The  maxi¬ 
mum  delivered  price  of  such  scrap  shall 
not  exceed  by  more  than  $5.00  the  price 
at  the  basing  point  nearest  the  consum¬ 
er’s  plant  except  upon  prior  approval  of 
the  OflBce  of  Price  Administration  as 
provided  in  Exception  3  in  paragraph 
(d)  of  this  section.  Every  purchase  of 
scrap  on  this  preparation  fee  basis  shall 
likewise  be  subject  to  all  the  filing  and 
other  requirements  in  Exception  3  of 
paragraph  (d)  of  this  section.  At  no 
time  shall  ownership  of  such  scrap  re¬ 
side  in  the  dealer  to  whom  the  prepara¬ 
tion  fee  is  paid. 

(5)  If  unprepared  scrap  in  rail  carload 
lots  is  allocated  by  the  War  Production 
Board  to  a  consumer  lacking  facilities  for 
preparing  such  scrap,  such  consumer 
may  designate  a  dealer  or  dealers  to 
prepare  such  scrap  in-transit  on  a 
preparation  fee  basis.  The  maximum 
preparation  fee  shall  be  the  differential 
established  in  paragraphs  (a)  and  (e) 
of  this  section  between  the  unprepared 
scrap  and  the  listed  grade  into  which  the 
scrap  is  prepared — e.  g.  $3.50  per  gross 
ton  for  No.  1  heavy  melting  steel,  $5.50 
per  gross  ton  for  foundry  steel,  1  foot  and 
under,  and  $4.00  per  gross  ton  for  No.  1, 
No.  2  and  No.  3  bundles.  If  the  unpre¬ 
pared  scrap  is  scrap  rails  in  random 
lengths,  the  maximum  preparation  fee 
shall  be  as  follows:  $2.00  per  gross  ton 
for  rails  cut  3  feet  and  under;  $2.25  per 
gross  ton  for  rails  cut  2  feet  and  under; 
and  $2.50  per  gross  ton  for  rails  cut  18 
inches  and  under.  The  maximum  deliv¬ 
ered  price  shall  be  the  maximum  ship¬ 
ping  point  price  for  the  unprepared  scrap 
at  the  original  shipping  point,  plus  the 
rail  transportation  charges  incurred  in 
moving  the  scrap  to  the  dealer’s  yard, 
plus  the  applicable  maximum  prepara¬ 
tion  fee,  plus  transportation  charges 
from  the  dealer’s  yard  to  the  point  of 
delivery.  The  transportation  charges 
from  the  dealer’s  yard  to  the  point  of 
delivery  shall  be  computed  in  the  same 
manner  as  the  charges  allowable  under 
§  1304.13  (d)  on  an  identical  tonnage  of 
scrap  shipped  by  the  dealer  from  his 
yard  to  the  same  point  of  delivery  pur¬ 
suant  to  an  allocation  order.  At  no 
time  shall  the  ownership  of  such  scrap 
reside  in  the  dealer  to  whom  the  prep¬ 
aration  fee  is  paid.  ((4)  and  (5)  added 
by  Amendment  8  and  amended  by 
Amendment  10) 

(6)  If  the  War  Production  Board  al¬ 
locates  machine  shop  turnings.  Item  8, 
in  rail  carload  lots  to  a  consumer,  such 
consumer  may  designate  a  dealer  or 
dealers  to  prepare  such  scrap  in-transit, 
into  baled  machine  shop  turnings.  Item 
28a.  The  maximum  preparation  fee  for 
such  service  shall  be  $5.00  per  gross  ton. 
The  maximum  delivered  price  shall  be 
the  maximum  shipping  point  price  for 
machine  shop  turnings.  Item  8,  at  the 


original  shipping  point,  plus  the  rail 
transportation  charges  incurred  in  mov¬ 
ing  the  scrap  to  the  dealer’s  yard,  plus 
the  $5.00  per  gross  ton  preparation  fee, 
plus  transportation  charges  from  the 
dealer’s  yard  to  the  point  of  delivery. 
The  transportation  charges  from  the 
dealer’s  yard  to  the  point  of  delivery 
shall  be  computed  in  the  same  manner 
as  the  charges  allowable  under  §  1304  13 
(d)  on  an  identical  tonnage  of  scrap 
shipped  by  the  dealer  from  his  yard  to 
the  same  point  of  delivery  pursuant  to 
an  allocation  order.  At  no  time  shall 
the  ownership  of  such  scrap  reside  in 
the  dealer  to  whom  the  preparation  fee  is 
paid.  ( (6)  added  by  Amendment  10) 

(f)  Dzfinitions  of  grades  referred  to 
in' paragraph  (a).  All  grades  must  be 
free  of  dirt,  non-ferrous  metals,  or  for¬ 
eign  material  of  any  kind  and  free  of 
excessive  rust  and  corrosion,  ((f) 
amended  by  Amendment  6) 

Basic  Open  Hearth  Grades  ^ 

(1)  No.  1  heavy  melting  steel.  Clean 
wrought  iron  or  steel  scrap  Vt  inch  and 
over  in  thickness,  not  over  18  inches  in 
width  and  not  over  5  feet  in  length.  In¬ 
dividual  pieces  must  be  free  from  attach¬ 
ments  and  so  cut  as  to  lie  flat  in  the 
charging  box.  May  include  heavy  forg¬ 
ings,  forge  butts,  billet,  bloom,  slab  or 
bar  crops  not  conforming  to  chemical 
analysis  required  for  electric  furnace  or 
acid  open  hearth  use.  May  include  new 
mashed  pipe  ends,  original  diameter  4 
inches  and  over.  May  not  include  auto 
body  and  fender  stock.  ((1)  amended 
by  Amendment  10) 

(2)  No.  2  heavy  melting  steel. 
Wrought  iron  or  steel  scrap,  biack  or 
galvanized.  Vs  inch  and  over  in  thickness, 
not  over  18  inches  in  width  and  not  over 
5  feet  in  length.  (Uncut  bumpers  and 
front  axles  of  passenger  automobiles,  and 
uncut  rear  ends  of  passenger  automo¬ 
biles  free  of  wheels  and  brake  assemblies 
and  drained  of  oil,  may  be  included  even 
thougl  over  5  feet  in  length.)  Individ¬ 
ual  pieces  must  be  free  from  attachments 
and  so  cut  as  to  lie  flat  in  the  charging 
box.  May  include  pipe;  heavy  oil  field  or 
similar  cable  not  less  than  1  inch  in  di¬ 
ameter  and  cut  to  lengths  of  3  feet  or 
less;  and  car  sides  and  light  plate  cut  15 
inches  by  15  inches  or  under.  May  not 
include  auto  body  and  fender  stock.  ( ( 2 ) 
amended  by  Amendment  8) 

’  (3)  No.  1  busheling.  Clean  wrought 
iron  or  steel  scrap  inch  and  over  in 
thickness,  not  exceetling  12  inches  in  any 
dimension.  May  not  contain  burnt  ma¬ 
terial,  or  auto  body  and  fender  stock. 
Must  be  free  of  metal  coated,  limed,  or 
porcelain  enameled  stock. 

(4)  No.  1  bundles.  New  black  steel 
sheet  scrap,  clippings,  or  skeleton  scrap, 
hydraulically  compressed  or  hand  bun¬ 
dled  to  charging  box  size  and  weighing 
not  less  than  75  pounds  per  cubic  foot. 
(Hand  bundles  must  also  be  tightly  se¬ 
cured  and  stand  handling  with  a  mag¬ 
net.)  Must  be  free  of  paint  or  protective 
coating  of  any  kind.  May  include  Stan¬ 
ley  balls,  or  mandrel  wound  bundles  or 
skeleton  reels,  tightly  secured.  May  not 
include  detinned  scrap,  electrical  sheets, 
or  any  material  over  0.57c  of  silicon. 
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((3)  and  (4)  amended  by  Amendment 
10) 

(5)  No.  2  Bundles.  Body  and  fender 
scrap  or  similar  black  sheet  scrap,  hy¬ 
draulically  compressed  to  charging  box 
size  and  weighing  not  less  than  75  pounds 
per  cubic  foot.  May  include  chemically 
detinned  material.  No  tin  can  will  be 
deemed  to  be  detinned  unless  it  has 
undergone  the  chemical  process  for  the 
removal  and  recovery  of  tin.  May  not 
include  galvanized,  yitreous  enameled 
stock,  tin  plate,  terne  plate  or  other 
metal  coated  material.  Painted  or 
lacquered  material  shall  not  be  con¬ 
sidered  as  coated  material.'  May  include 
hydraulically  compressed  uncoated  fence 
wire  and  light  coil  springs. 

(6)  No.  3  Bundles.  Galvanized  sheet 
scrap  or  galvanized  wire  hydraulically 
compressed  into  charging  box  size  and 
weighing  not  less  than  75  pounds  per 
cubic  foot.  May  not  include  terne  plate 
or  vitreous  enameled  stock. 

(7)  Tin-can  bundles.  Must  be  ex¬ 
clusively  tin-coated  or  tin-alloyed  ma¬ 
terial,  reasonably  clean  with  all  contents 
removed,  and  hydraulically  compressed 
into  charging  box  size.  Minimum  weight 
75  pounds  per  cubic  foot.  ((5),  (6)  and 
(7)  amended  by  Amendment  6) 

(8)  Machine  shop  turnings.  Clean 
steel  or  wrought  iron  turnings,  (includ¬ 
ing  high  sulphur  shell  turnings) ,  free  of 
cast  or  malleable  iron  borings,  non-fer¬ 
rous  metals  in  a  free  state,  scale,  or  ex¬ 
cessive  oil.  May  not  contain  badly 
rusted  or  corroded  stock. 

Blast  Furnace  Grades 

(9)  Mixed  borings  and  turnings. 
Clean,  short,  steel  or  wrought  iron  turn¬ 
ings  (including  high  sulphur  shell  turn¬ 
ings)  ,  drillings,  screw  cuttings,  and  cast 
or  malleable  iron  borings  and  drillings, 
free  of  nonferrous  metals  in  a  free  state, 
scale,  or  excessive  oil.  May  not  contain 
badly  rusted  or  corroded  stock. 

(10)  Shovelling  turnings.  Clean, 
short,  steel  or  wrought  iron  turnings 
(including  high  sulphur  shell  turnings) , 
drillings,  or  screw  cuttings.  May  include 
any  such  material  whether  resulting 
from  crushing,  raking,  or  other  proc¬ 
esses.  Must  be  free  of  stringy,  bushy, 
tangled  or  matted  material,  lumps,  non- 
ferrous  metals  in  a  free  state,  excessive 
oil,  or  scale. 

(11)  No.  2  busheling.  Cut  hoops, 
netting,  cut  unbaled  fence  wire,  light 
sheets,  rusted  car  sides,  cotton  ties,  and 
galvanized  light  material.  No  dimension- 
over  12  inches.  May  be  black  or  galva¬ 
nized.  May  include  oil  field  or  similar 
cable  cut  to  lengths  of  2  feet  or  less.  No 
hard  steel,  porcelain  enameled,  or  metal 
coated  material  may  be  included.  ((8), 
(9),  (10)  and  (11)  amended  by  Amend¬ 
ment  10) 

(12)  Cast  iron  borings.  Clean  cast 
Iron  borings  and  drillings,  free  of  steel 
turnings,  scale,  lumps,  and  excessive  oil. 
( ( 12)  amended  by  Amendment  6.) 

Electric  Furnace,  Acid  Open  Hearth  and 
Foundry  Grades 

(13)  Billet,  bloom,  and  forge  crops. 
Billet,  bloom,  axle,  slab,  heavy  plate  and 
heavy  forge  crops,  not  over  0.05%  phos¬ 
phorus  or  sulphur,  not  over  0.5%  silicon 
and  free  from  alloys.  Must  be  not  less 
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than  2  inches  in  thickness,  not  over  18 
inches  in  width,  and  not  over  36  inches 
in  length.  Must  be  new  material.  ((13) 
amended  by  Amendment  10) 

(14)  Bar  crops  and  plate  scrap.  Bits, 
jars,  tool  joints,  shell  forgings,  flashings, 
bar  crops,  and  plate  scrap,  not  over 
0.05%  of  phosphorus  or  sulphur,  not  over 
0.5%  of  silicon,  and  free  from  alloys. 
Must  b'  not  less  than  2  inches  in  thick¬ 
ness,  not  over  18  inches  in  width,  and 
not  over  36  inches  in  length,  except  that 
plate  scrap  may  not  be  less  than  inch 
in  thickness.  Flashings  may  be  of  any 
thickness  but  may  not  exceed  2  feet  In 
length.  ((14)  amended  by  Amend¬ 
ment  8) 

(15)  Cast  steel.  All  cast  steel  not 
over  48.  inches  long  or  18  inches  wide, 
not  over  0.05%  phosphorus  or  sulphur, 
free  of  alloys  and  attachipents.  May 
include  heads,  gates,  and  risers.  ((15) 
amended  by  Amendment  6) 

(16)  Punchings  and  plate  scrap. 
Punchings,  plate  scrap,  and  bar  crops, 
not  over  0.05%  of  phosphorus  or  sulphur, 
not  over  0.5%  of  silicon  and  free  of 
alloys.  All  material  must  be  cut  12 
inches  and  under.  Punchings  may  not 
be  less  than  inch  in  diameter.  ((16) 
amended  by  Amendment  10) 

(17)  [Revoked  by  Amendment  81 

(18)  Cut  structural  and  plate  scrap, 

3  feet  and  under.  Clean,  open-hearth 
steel  plates,  structural  shapes,  crop  ends, 
shearings,  or  broken  steel  tires.  Must 
be  not  less  than  1/4  inch  thick,  cut  to  3 
feet  and  under  in  length  and  18  inches 
and  under  in  width.  Not  over  0.05%  of 
phosphorus  or  sulphur. 

(19)  Cut  structural  and  plate  scrap,  2 
feet  and  under.  Clean,  open-hearth  steel 
plates,  structural  shapes,  crop  ends, 
shearings,  or  broken  steel  tires.  Must  be 
not  less  than  V4  inch  thick,  cut  to  2  feet 
and  under  in  length  and  18  inches  and 
under  in  width.  Not  over  0.05%  of  phos¬ 
phorus  or  sulphur. 

(20)  Cut  structural  and  plate  scrap,  1 
foot  and  under.  Clean,  open-hearth 
steel  plates,  structural  shapes,  crop  ends, 
shearings,  or  broken  steel  tires.  Must 
be  not  less  than  !4  inch  thick,  cut  to  1 
foot  and  under  in  length  and  width. 
Not  over  0.05%  of  phosphorus  or  sul¬ 
phur.  ((18),  (19),  and  (20) ,  amended  by 
Amendment  10) 

(21)  [Revoked  by  Amendment  10.] 

(22)  Foundry  steel,  2  feet  and  under. 
Steel  scrap  Vs  inch  and  over  in  thickness, 
not  over  2  feet  in  length  or  18  inches  in 
width.  Individual  pieces  must  be  free 
from  attachments.  May  not  include ' 
nonferrous  metals,  metal  coated  mate¬ 
rial,  cast  or  malleable  iron,  wrought  iron, 
pipe,  body  and  fender  stock,  cable,  en¬ 
ameled  or  galvanized  material. 

(23)  Foundry  steel,  1  foot  and  under.- 
Steel  scrap  Va  inch  and  over  in  thickness, 
not  over  1  foot  in  length  or  width.  In¬ 
dividual  pieces  must  be  free  from  attach¬ 
ments.  May  not  include  nonferrous 
metals,  metal  coated  material,  cast  or 
malleable  iron,  wrought  iron,  pipe,  body 
and  fender  stock,  cable,  enameled  or 
galvanized  material.  ((22)  and  (23) 
amended  by  Amendment  10) 

(24)  Automotive  springs  and  crank¬ 
shafts.  Clean  automotive  springs,  and 
crankshafts. 


(25)  Alloy  free  turnings.  New,  short, 
clean  steel  turnings,  free  from  lumps, 
tangled  or  matted  material,  cast  iron 
borings,  alloys,  or  excessive  oil,  contain¬ 
ing  not  more  than  0.05%  phosphorus  or 
sulphur. 

(26)  Heavy  turnings.  Short,  heavy 
steel  turnings  not  over  0.05%  phos¬ 
phorus  or  sulphur.  Must  be  free  from 
alloys.  Must  weight  not  less  than  75 
pounds  per  cubic  foot.  This  grade  may 
include  rail  chips. 

(27)  Electric  furnace  bundles.  New, 
black  steel  sheet  scrap  hydraulically 
compressed  into  bundles  14  x  14  x  20 
or  smaller. 

Special  Grades 

(28)  Briquetted  machine  shop  turn¬ 
ings.  Machine  shop  turnings.  Item  8, 
compressed  into  a  cohesive  non-friable 
solid  reasonably  free  from  oil,  each  bri¬ 
quette  to  weigh  not  more  than  20  pounds 
and  to  have  a  density  of  not  less  than 
60%.  ((24)  to  (28),  inclusive,  amended 
by  Amendment  6) 

(28a)  Baled  machine  shop  turnings. 
Machine  shop  turnings.  Item  8,  hydrau¬ 
lically  compressed  into  bundles  weighing 
not  less  than  75  pounds  per  cubic  foot. 
May  include  not  over  25%  (by  weight) 
black  sheet  scrap  used  for  binding  or 
wrapping  purposes.  ((28a)  added  by 
Amendment  8,  amended  by  Amendment 
10) 

(29)  Briquetted  shovelling  turnings. 
Shovelling  turnings.  Item  10,  compressed 
into  a  cohesive  non-friable  solid  reason¬ 
ably  free  from  oil,  each  briquette  to 
weigh  not  more  than  20  pounds  and  to 
have  a  density  of  not  less  than  60%. 

(29a)  Briquetted  alloy  free  turnings. 
Alloy  free  turnings.  Item  25,  compressed 
into  a  cohesive  non-friable  solid  reason¬ 
ably  free  from  oil,  each  briquette  to 
weight  not  more  than  20  pounds  and  to 
•have  a  density  of  not  less  than  60%. 
((29a)  added  by  Amendment  7) 

(30)  Briquetted  cast  iron  borings. 
Cast  iron  borings.  Item  12,  compressed 
into  a  cohesive  non-friable  solid  reason¬ 
ably  free  from  oil,  each  briquette  to 
weigh  not  more  than  20  pounds  and  to 
have  a  density  of  not  less  than  60%. 

(31)  No.  1  chemical  cast  iron  borings. 
New  clean  cast  iron  borings  and  drill¬ 
ings  containing  not  more  than  1.00%  oil, 
free  from  steel  turnings  or  chips,  lumps, 
scale,  corroded  or  rusty  materi^. 

(32)  No.  2  chemical  cast  iron  borings. 
New  clean  cast  iron  borings  and  drillings 
containing  not  over  1.50%  oil,  free  from 
steel  turnings  or  chips,  lumps,  scale,  cor¬ 
roded  or  rusty  material.  ((29),  (30), 
(31)  and  (32)  amended  by  Amendment  6) 

§  1304.14  Appendix  B:  Maximum 
prices  for  iron  and  steel  scrap  originating 
from  railroads — (a)  Scrap  originating 
from  railroads  operating  in  a  basing 
point  named  below.  (All  prices  given 
below  are  per  gross  ton.)  'The  scrap  is 
at  its  point  of  delivery  to  the  consumer 
when  it  has  arrived  for  unloading  at  the 
plant  of  the  consumer.  Where  used  in 
this  Appendix,  the  term  “transportation 
charges”  means  the  established  charges 
for  transporting  the  scrap  to  the  point 
of  delivery  by  the  mode  of  transportation 
employed.  The  term  “transportation 
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charges”  shall  include  any  tax  imposed 
upon  the  transportation  charges  from 
shipping  point  to  point  of  delivery,  and 
any  increase  in  transportation  charges 
resulting  from  a  rise  in  rates  which  be¬ 
came  effective  after  March  14,  1942;  and 
where  specific  amoimts  of  allowable 
transportation  charges  are  mentioned, 


(ii)  Grades  not  listed,  (a)  The  price 
at  which  a  consumer  located  on  the  line 
of  the  railroad  from  which  the  scrap 
originated  may  purchase  any  grade  of. 
scrap  not  listed  above  shall  not  exceed 
the  average  price  per  gross  ton  which 
such  railroad  sold  such  grade  delivered 
to  the  plant  of  a  consumer,  whether  lo¬ 
cated  on  or  off  the  line  of  the  railroad, 
during  the  period  commencing  Septem¬ 
ber  1,  1940,  and  ending  January  31,  1941, 
or,  in  case  no  sale  was  made  during  the 
period,  the  price  at  which  the  grade  was 
last  sold  by  the  railroad  prior  thereto, 
and,  in  either  event,  adjust^  to  allow  for 
the  average  grade  differentials  of  the 
railroad  in  a  manner  indicated  in  sub¬ 
division  (b)  below. 

(b)  For  purposes  of  subdivision  (a) 
above,  the  maximum  prices  for  any  grade 
not  listed  in  subparagraph  (1)  (i),  shall 
be  adjusted  to  allow  for  the  average 
grade  differentials  of  the  railroad  by; 

Rrst,  computing  the  amount  of  the 
base  grade  differential  for  the  railroad 
which  shall  be  the  difference  between 
the  average  price  per  gross  ton  at  which 
the  railroad  from  which  the  scrap  orig¬ 
inated  sold  No.  1  railroad  grade  heavy 
melting  steel  scrap  delivered  to  the  plant 
of  the  consumer,  whether  located  on  or 
off  the  line  of  the  railroad  during  the 
period  commencing  September  1,  1940, 
and  ending  January  31,  1941,  and  the 
railroad’s  maximum  price  established  for 
such  grade  under  subparagraph  (1)  (i) ; 
and 


there  may  be  superadded  thereto  6%  of 
such  allowable  charge  and  the  amount 
of  the  tax  on  such  charge.  In  no  case 
shall  the  maximum  delivered  price  in¬ 
clude  any  charge  or  cost  incurred  in 
unloading  the  scrap  at  the  point  of  de¬ 
livery  or  in  subsequent  handling,  ((a) 
amended  by  Amendment  9) 


Second,  by  applying  this  base  grade 
differential  to  the  price  to  be  adjusted  by 
either  subtracting  the  amount  of  such 
differential  from  such  prices  in  case  the 
railroad’s  average  price  of  No.  1  railroad 
grade  heavy  melting  steel  scrap  exceeds 
the  railroad’s  maximum  price  estab¬ 
lished  for  such  grade  under  paragraph 
(a)  (1),  or  adding  the  same  in  case  the 
railroad’s  average  price  is  less  than«uch 
maximum. 

(2)  Delivered  to  a  consumer’s  plant  lo¬ 
cated  off  the  line  of  the  railroad  from 
which  the  scrap  originated.  Except  in 
the  case  of  allocation  orders  issu^  by 
the  War  Production  Board  and  of  ship¬ 
ments  of  scrap  by  vessel  from  Duluth, 
Minnesota,  or  Superior,  Wisconsin,  to 
consumers  located  in  Buffalo,  N.  Y., 
Cleveland,  Ohio,  Elyria,  Ohio,  Detroit, 
and  Saginaw,  Michigan,  and  Chicago, 
Illinois,  the  maximum  price  is  either  of 
the  following,  whichever  is  greater: 

(i)  The  maximum  price  established  in 
subparagraph  (1)  above,  for  scrap  de¬ 
livered  to  a  consumer  on  the  line  of  the 
railroad  from  which  the  scrap  origi¬ 
nated,  or,  if  the  consumer  can  establish 
that  he  has  been  served  by  the  same 
source  of  scrap  in  the  past,  the  maxi¬ 
mum  price  plus  transportation  charges 
(including  off  -  the  -  line  switching 
charges) ,  from  the  railroad’s  line  to  the 
point  of  delivery,  of  not  more  than  two 
dollars  per  gross  ton  for  rails  for  re¬ 
rolling,  scrap  axles  and  other  scrap  for 
rerolling,  and  of  not  more  than  one  dol¬ 


lar  per  gross  ton  for  all  other  grades 
of  scrap;  or 

(ii)  ’The  prices  listed  in  subparagraph 
(1)  above,  for  the  basing  point  nearest 
the  consumer’s  plant. 

(a)  Where  scrap  is  shipped  by  vessel 
from  Duluth,  Minnesota,  or  Superior, 
Wisconsin,  to  consmners  located  in  Buf¬ 
falo,  New  York,  Elyria,  Ohio,  Cleveland, 
Ohio,  Detroit  and  Saginaw,  Michigan, 
and  Chicago,  Illinois,  the  maximum  de¬ 
livered  price  shall  be  the  maximum  price 
established  in  paragraph  (1)  above,  for 
scrap  delivered  to  a  consumer  on  the  line 
of  the  railroad  from  which  the  scrap 
originated,  plus  transportation  charges 
from  the  railroad’s  line  to  the  point  of 
delivery. 

(b)  Where  scrap  is  shipped  pursuant 
to  an  allocation  oi^er  issued  by  the  War 
Production  Board,  the  maximum  deliv¬ 
ered  price  shall  be  the  maximum  price 
established  in  subparagraph  (1),  for 
scrap  delivered  to  a  coiisumer  on  the  line 
of  the  railroad  from  which  the  scrap 
originated,  plus  transportation  charges 
from  the  railroad’s  line  to  the  point  of 
delivery.  ((2)  amended  by  Amendment 
7). 

(b)  Scrap  originating  from  railroads 
not  operating  in  any  of  the  basing  points 
named  above.  Except  in  the  case  of  al¬ 
location  orders  issued  by  the  War  Pro¬ 
duction  Board  and  of  rails  for  rerolling, 
the  maximum  price  of  any  grade  of  such 
scrap  delivered  to  consumers  located  on 
and  off  the  line  of  the  railroad  shall  not 
exceed: 

(1)  For  the  grades  listed  above,  either 
of  the  following,  whichever  is  less,  (i) 
ITie  average  price  per  gross  ton  at  which 
the  railroad  originator  of  the  scrap  sold 
any  such  grade  to  consumers  located  on 
and  off  the  line  of  the  railroad  during 
the  period  commencing  September  1, 
1940  and  ending  January  31, 1941;  or 

(ii)  ’The  price  at  the  basing  point  near¬ 
est,  in  terms  of  transportation  charges, 
to  the  consumer’s  plant;  and 

(2)  For  the  grades  not  listed  above, 
either  of  the  following,  whichever  is  less. 
(i)  'The  average  price  per  gross  ton  at 
which  the  railroad  originator  of  the 
scrap  sold  any  such  grade  to  consumers 
located  on  and  off  the  line  of  the  railroad 
during  the  period  commencing  Septem¬ 
ber  1,  1940,  and  ending  January  31,  1941; 
or 

(ii)  ’The  average  price  per  gross  ton 
as  determined  in  subdivision  (i)  hereof, 
minus  the  amount  by  which  the  average 
price  of  No.  1  railroad  grade  heavy  melt¬ 
ing  steel  scrap,  as  determined  in  (i), 
exceeds  the  price  of  No.  1  railroad  grade 
heavy  melting  steel  scrap  at  the  basing 
point  nearest,  in  terms  of  transportation 
charges,  to  the  consumer’s  plant. 

In  the  case  of  rails  for  rerolling,  the 
maximum  price  of  such  scrap  f.  o.  b.  the 
line  of  the  railroad  originator  thereof 
shall  be  the  average  price  per  gross  ton 
at  which  the  railroad  originator  sold 
such  grade  f.  o.  b.  its  line  during  the 
period  commencing  September  1,  1940, 
and  ending  January  31, 1941.  The  maxi¬ 
mum  price  of  rerolling  rails  shall  be  the 
f.  o.  b.  line  price  thus  established  plus 
transportation  charges  from  the  rail¬ 
road’s  line  to  the  rerolling  mill’s  point  of 
delivery. 


C)  DELIVERED  TO  A  CONSUMER’S  PLANT  LOCATED  ON  THE  LINE  OF  THE  RAILROAD  FROM 

WHICH  THE  SCRAP  ORIGINATED 

(All  th«  prices  given  below  are  per  gross  ton) 


(i)  Listed  grades 


Basing  points' 

No.  1 
railroad 
grade 

heavy  melt¬ 
ing  steel 

Scrap  rails 

Rails  for 
rerolling  * 

Scrap  rails 

3  feet 
and  under 

Scrap  rails 

2  feet 
and  under 

Scrap  rails 
18  inches 
and  under 

Ashland,  Ky _ _ _ 

$20.50 

18.00 

$21. 50 

$23.00 

$23.50 

21.00 

$23.75 

21.25- 

$24.00 

21.50 

Birmingham,  Ala _ _ _ 

19.00 

20.50 

Buffalo,  NTy . 

20.25 

21.25 

22. 75 

23.25 

23.  50 

23.75 

Canton,  Ohio . 

21.00 

22.00 

23.50 

24.00 

24.25 

24.60 

Chicago,  Ill . . 

10.75 

20. 76 

22.25 

22.75 

23.00 

23.25 

Cincinnati,  . . . 

20.50 

21.50 

23.00 

23.50 

23.75 

24.00 

Cleveland,  O...... . 

20.50 

21.50 

23.00 

23.50 

23.76 

24.00 

Detroit,  Mich . . . 

18.85 

19.85 

21.35 

21.85 

22.10 

22.35 

Duluth,  Minn _ _ _ 

19.00 

20.00 

21.50 

22.00 

22.25 

22.50 

17.00 

18.00 

19.50 

20.00 

20.  25 

20.50 

22.76 

10.25 

20.25 

21.75 

22.25 

22.  50 

Los  Angeles,  Calif _ _ 

18.00 

19.00 

20.50 

21.00 

21.25 

21.50 

20.60 

21.50 

23.00 

23.50 

23, 75 

24.00 

Philadelphia,  Pa _ 

19. 75 

20.  75 

22.25 

22.75 

23.00 

23.25 

21.00 

22.00 

23.50 

24.00 

24.25 

24.50 

20.50 

21.50 

23.00 

23.50 

23.75 

24.00 

Han  Francis(»,  Calif _ ... _ 

18.00 

19.00 

2a  50 

21.00 

21.25 

21.60 

15.50 

16.50 

18.00 

18.50 

18. 75 

19.00 

21.00 

22.00 

23.60 

24.00 

24.25 

24.50 

Sparrow's  Point,  Md_.... . . 

19.75 

20. 75 

22.25 

22.75 

23.00 

23.25 

21.00 

22.00 

23.50 

24.00 

24.25 

24.50 

18.50 

19.50 

21.00 

21.50 

21.76 

22.00 

21.00 

22.00 

23.50 

24.00 

24.25 

24.50 

19. 75 

20.76 

22.25 

22.75 

23.00 

23.25 

21.00 

22.00 

23.50 

24.00 

24.25 

24.50 

I  W'bere  the  railroad  originator  of  the  sa  ip  operates  in  two  or  more  of  the  Basing  Points  named  above,  the  highest 
of  the  maximum  prices  established  above  'or  snch  Bs^g  Points  shall  be  the  maximum  price  of  the  scrap  delivered 
to  a  consumer’s  plant  at  any  point  on  the  railroad’a  line. 

*  The  term  “rails  for  rerolling’’  includes  any  rails  which  are  sold  to  be  used  for  rerolling,  irresi)ective  of  whether  or 
not  such  rails  are  usable  for  re-uying. 
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This  exception  for  rails  for  rerolling 
applies  only  to  railroads  not  operating 
in  a  basing  point  named  in  paragraph 
(a)  (1)  (i)  hereof. 

Where,  pursuant  to  an  allocation  or¬ 
der  issued  by  the  War  Production  Board, 
any  grade  of  scrap  other  than  rails  for 
rerolling  is  shipped  to  an  off-line  con¬ 
sumer,  and  the  foreign  line  proportion  of 
the  through  haul  to  such  consumer 
exceeds  the  foreign  line  proportion  of 
the  through  haul,  if  any,  to  the  consumer 
whom  the  railroad  supplied  with  the  ‘ 
largest  tonnage  of  the  specific  grade  dur¬ 
ing  the  period  from  September  1,  1940  to 
January  31,  1941,  then  such  excess  may 
be  added  to  the  maximum  price  for  such 
grade  established  in  this  paragraph. 

Where  any  grade  of  scrap  is  shipped 
to  an  off-line  consumer,  there  may  be 
added  to  the  max*  mum  delivered  price 
established  under  this  paragraph,  any 
increase  in  the  foreign  line  proportion 
of  the  through  haul  resulting  from  a  rise 
in  rates  which  became  effective  after 
March  14,  1942,  and  any  tax  imposed 
upon  such  haul:  Provided,  however. 
That  such  increase  and  such  tax  shall  be 
shown  as  separate  items  on  the  invoice. 
((b)  amended  by  Amendments  7  and  9) 

(c)  Railroad  scrap  prepared  by  a 
dealer.  Railroad  scrap  prepared  by  a 
dealer  shall  be  deemed  to  have  lost  its 
railroad  origin,  and  the  maximum  prices 
of  such  scrap  sljall  be  governed  by 
paragraph  (d)  of  this  section. 

(d)  Maximum  prices  for  scrap  which 
has  lost  its  railroad  origin,  scrap  orig¬ 
inating  from  mines,  logging  roads,  and 
similar  sources  and  scrap  originating 
from  roads  who  did  not  within  two  weeks 
after  February  9,  1942,  file  average  price 
information  with  the  Office  of  Price 
Administration.  In  the  case  of  scrap 
which  has  lost  its  railroad  origin,  scrap 
originating  from  mines,  logging  roads, 
and  similar  sources,  and  any  grade  of 
scrap  originating  from  a  railroad  which 
did  not  within  two  weeks  after  Febru¬ 
ary  9,  1942,  file  the  average  price  infor¬ 
mation  for  such  grades  as  required  under 
paragraphs  (a)  or  (b)  hereof  and  by 
§  1304.4,  the  maximum  prices  shall  be  as 
follows:  ((c)  and  (d)  amended  by 
Amendment  2) 

(1)  In  the  case  of  scrap  rails,  scrap 
rails  3  feet  and  under,  scrap  rails  2  feet 
and  under,  scrap  rails  18  inches  and 
under,  and  rails  for  rerolling,  the  max¬ 
imum  shipping  point  price  shall  be  com¬ 
puted  by  application  of  the  provisions  of 
paragraphs  (b)  and  (c)  of  §  1304.13, 
Appendix  A,  to  the  prices  at  the  most 
favorable  basing  points  in  this  Appendix. 
The  switching  charge  deductions  pursu¬ 
ant  to  the  provisions  of  paragraph  (c) 

(1)  (i)  and  (c)  (2)  (i)  of  §  1304.13  shall 
be  those  listed  in  said  paragraph,  sup¬ 
plemented  by  the  following  switching 
charge  deductions: 

Switching  charge  deduction 
Basing  point:  Cents  per  gross  ton 


Philadelphia,  Pennsylvania _ 14 

Wheeling,  West  Virginia _ 28 

Wilmington,  Delaware _ 28 

Kansas  City,  Missouri _ 32 


In  no  case  need  this  maximum  shipping 
point  price  fall  below  $14.00  per  gross 
ton  for  scrap  rails,  $16.00  per  gross  ton 
for  scrap  rails  3  feet  and  under,  $16.25 


per  gross  ton  for  scrap  rails  2  feet  and 
under,  $16.50  per  gross  ton  for  scrap  rails 
18  inches  and  under,  and  $15.50  per  gross 
ton  for  rails  for  rerolling.  The  max¬ 
imum  delivered  price  shall  be  the  ship¬ 
ping  point  price  thus  obtained  plus  trans¬ 
portation  charges  from  the  shipping 
point  to  the  point  of  delivery.  ((1) 
amended  by  Amendment  6) 

(2)  All  other  grades  of  such  scrap 
shall  be  classified  under  §  1304.13,  Ap¬ 
pendix  A,  or  §  1304.15,  Appendix  C,  and 
their  maximum  prices  shall  be  governed 
by  the  provisions  of  the  applicable  ap¬ 
pendix,  except  that: 

(i)  In  the  case  of  railroad  steel  axles  * 
sold  for  rerolling  or  reforging  use  only, 
the  basing  point  price  for  such  grade  at 
the  applicable  basing  point  under  the 
provisions  of  §  1304.13.  Appendix  A, 
shall  be  $6.00  per  gross  ton  over  the  bas¬ 
ing  point  price  for  No.  1  heavy  melting 
steel.  The  definition  of  “railroad  steel 
axles”  shall  be:  solid  car  and/or  loco¬ 
motive  axles  (free  of  axles  with  key- way 
between  wheel  seats,  no  axles  of  shorter 
lengths  than  distances  between  wheel 
seats  to  be  included). 

(ii)  In  the  case  of  railroad  steel  wheels 
sold  for  electric  furnace,  acid  open 
hearth  and  foundry  use  only,  the  basing 
point  price  for  such  grade  at  the  appli¬ 
cable  basing  point  under  the  provisions 
of  §  1304.13,  Appendix  A,  shall  be  $3.50 
per  gross  ton  over  the  basing  point  price 
for  No.  1  heavy  melting  steel.  The  defi¬ 
nition  of  “railroad  steel  wheels”  shall  be: 
solid  cast  steel,  forged,  pressed  or  rolled 
steel  car  and/or  locomotive  wheels,  36” 
and  under  in  diameter. 

(iii)  In  the  case  of  railroad  couplers 
and  railroad  knuckles  sold  for  electric 
furnace,  acid  open  hearth  and  foundry 
use  only,  the  basing  point  price  for  such 
grade  at  the  applicable  basing  point 
under  the  provisions  of  §  1304.13,  Ap¬ 
pendix  A,  shall  be  $3.00  per  gross  ton 
over  the  basing  point  price  for  No.  1 
heavy  melting  steel.  The  definition  of 
“railroad  couplers  and  railroad  knuckles” 
shall  be:  railroad  car  and/or  locomo¬ 
tive  steel  couplers,  knuckles  and/or  locks 
stripped  clean  of  all  other  attachments. 

(iv)  In  the  case  of  railroad  springs 
sold  for  electric  furnace,  acid  open 
hearth  and  foundry  use  only,  the  basing 
point  price  for  such  grade  at  the  ap¬ 
plicable  basing  point  under  the  provi¬ 
sions  of  §  1304.13,  Appendix  A,  shall  be 
$3.50  per  gross  ton  over  the  basing  point 
price  for  No.  1  heavy  melting  steel.  The 
definition  of  “railroad  springs”  shall  be: 
coil  springs  made  of  material  less  than 
%”  in  diameter  and  elliptical  springs 
made  of  material  less  than  y4”  in  thick¬ 
ness,  not  over  18”  width.  ((2),  (i),  (ii) 
(iii)  and  (iv)  amended  by  Amendment  2) 

(V)  In  the  case  of  railroad  brake  shoes, 
the  maximum  shipping  point  price  shall 
be  $4.75  per  gross  ton  below  the  price  of 
No.  1  cupola  cast  at  the  applicable  ship¬ 
ping  point.  The  definition  of  “railroad 
brake  shoes”  shall  be:  cast  iron  driving 
and/cr  car  brake  shoes  of  all  types  ex¬ 
cept  composition  filled  shoes,  suitable  for 
foundry  use  ((v)  amended  by  Amend¬ 
ment  3) 

(13)  [Revoked  by  Amendment  3] 

(e)  Unprepared  scrap.  (1)  The  maxi¬ 
mum  prices  listed  in  paragraph  (a)  (1) 


(i)  of  this  section  of  Appendix  B  are  for 
prepared  scrap.  For  such  grades,  in  un¬ 
prepared  form,  the  maximum  prices 
shall  be  $3.50  per  gross  ton  under  the 
maximum  prices  for  the  corresponding 
grade  or  grades  of  prepared  scrap. 

(2)  Pursuant  to  paragraph  (a)  (1)  (i) 
and  paragraph  (b)  (2)  of  this  section. 
Appendix  B,  the  Ofdce  of  Price  Adminis¬ 
tration  has  authorized  maximum  prices 
for  prepared  grades  of  scrap  originating 
from  railroads  that  filed  the  required 
average  price  information.  For  such 
grades,  in  unprepared  form,  the  maxi¬ 
mum  prices  shall  be  $3.50  under  the 
maximum  prices  for  the  corresponding 
grade  of  prepared  scrap. 

(3)  Except  as  provided  in  (4)  of  this 
subparagraph,  where  scrap  is  to  undergo 
preparation  prior  to  its  arrival  at  the 
point  of  delivery,  such  scrap  is  not  at  its 
shipping  point  as  that  phrase  is  defined 
in  paragraph  (c)  of  §  1304.13  hereof, 
until  after  such  preparation  has  been 
completed,  ((e)  (1),  (2)  and  (3)  amended 
by  Amendment  6) 

(4) .  Where  a  consumer  purchases 
grades  of  miprepared  scrap  for  which 
maximum  prices  have  been  authorized 
under  paragraph  (a)  (1)  (ii)  or  para¬ 
graph  (b)  (2)  of  this  section,  the  con¬ 
sumer  may  designate  a  dealer  or  dealers 
to  prepare  such  scrap  on  a  preparation 
fee  basis.  The  maximum  preparation 
fee  shall  be  the  applicable  differential  es¬ 
tablished  in  paragraphs  (a)  and  (e)  of 
§  1304.13  or  paragraphs  (a)  and  (e)  of 
§  1304.14,  whichever  is  applicable,  be¬ 
tween  the  unprepared  scrap  and  the 
listed  grade  into  w'hich  the  scrap  is  pre¬ 
pared — e.  g.  $3.50  per  gross  ton  for  No.  1 
heavy  melting  steel,  $6.00  per  gross  ton 
for  cut  structural  and  plate  scrap  1  foot 
and  under,  and  $2.50  per  gross  ton  for 
scrap  rails  18  inches  and  imder.  In  such 
cases  the  maximum  delivered  price  shall 
be  the  maximum  delivered  price  appli¬ 
cable  to  an  identical  shipment  of  the  un¬ 
prepared  scrap  direct  to  such  consumer, 
plus  the  applicable  maximum  prepara¬ 
tion  fee.  At  no  time  shall  ownership  of 
such  scrap  reside  in  the  dealer  to  whom 
the  preparation  fee  is  paid.  ((4) 
amended  by  Amendment  10) 

(f)  Mixed  shipments.  (1)  When 
grades  of  scrap  commanding  different 
maximum  prices  under  the  provisions  of 
this  Revised  Price  Schedule  No.  4,  are  in¬ 
cluded  in  one  vehicle,  the  maximum 
price  for  the  scrap  in  such  vehicle  shall 
be  the  maximum  price  applicable  to  the 
lowest  priced  grade  in  the  vehicle. 

(2)  The  limitation  in  (1)  of  this  para¬ 
graph  shall  not  affect  shipments  involv¬ 
ing  vessel  movement  if  each  grade  com¬ 
manding  a  different  maximum  price  un¬ 
der  the  provisions  of  Revised  Price 
Schedule  No.  4  is  segregated  in  the  vessel. 

(3)  Where  one  vehicle  contains  ex¬ 
clusively  grades  of  scrap  for  which  pre¬ 
miums  for  alloy  content  are  established 
under  the  provisions  of  this  Revised 
Price  Schedule  No.  4,  such  premiums 
shall  not  apply  (and  the  limitations  set 
forth  in  (1)  of  this  paragraph  shall  ap¬ 
ply),  unless  each  such  grade  is  segre¬ 
gated  in  the  vehicle,  ((f)  amended  by 
Amendment  8) 

§  1304.15  Appendix  C:  Maximum  price 
for  cast  iron  scrap  other  than  railroad 
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seraph — (a)  Maximum  price  at  shipping 
point — (1)  Listed  grades.  Where  ship¬ 
ment  of  the  scrap  to  the  consumer  is 
wholly  or  partially  by  rail,  or  vessel,  or 
combination  of  rail  and  vessel,  the  scrap 
is  at  its  shipping  point  when  it  hsis  been 
placed  f .  o.  b.  railroad  car  or  f.  a.  s.  vessel 
for  shipment  to  the  consumer. 

Where  shipment  of  the  scrap  to  the 
consumer  is  solely  by  motor  vehicle,  the 
scrap  is  at  its  shipping  point  when  it 
has  been  loaded  on  such  vehicle. 

The  shipping  point  price  for  grades 
of  cast  iron  scrap  at  the  following  ship¬ 
ping  points  in  the  United  States  shall  be; 
((1)  amended  by  Amendment  6) 


Group 

A 

Group 

B 

Group 

C 

1.  No.  1  Cupola  ra.st . 

$18.00 

$19.00 

$20.00 

2.  IKcvokod). 

Clean  .\uto  Cast . 

18.00 

19.00 

20.00 

4.  I'nstripiiod  Motor  Blocks _ 

1.1.  .W 

16.50 

17.50 

.1.  Stove  Flate . 

17. «) 

18.00 

19.00 

6.  Heavy  Breakable  Cast . 

15.50 

16.50 

17.60 

7,  Charifinp  Box  Ca-st. . 

17.00 

18.00 

19.00 

R.  Miscellaneous  Malleable _ 

20.00 

21.00 

22.00 

(Item  2  revoked  and  Item  4  amended  by  Amendment 


JV.  f 

(iroup  A  includes  the  states  of  Montana,  Idaho,  Wyo¬ 
ming.  Nevada,  Utah,  Arizona  and  Now  Mexico. 

(iroup  B  includes  the  states  of  North  Dakota,  South 
Dakota,  Nrbra.ska,  Colorado,  Kan.sas,  Oklahoma,  Texas 
and  Florida. 

Group  C  inelwles  all  states  not  name<l  in  proups  A  and 
n.  and  in'-ludes  the  switching  district  of  Kansas  City, 
Kans.-Mo. 

(2)  Special  preparation  charges,  (i) 
Except  upon  prior  approval  by  the  OflBce 
of  Price  Administration,  no  charge  may 
be  made  for  special  preparation. 

(ii)  Whenever  scrap  has  arrived  at 
the  point  of  delivery,  and  the  consumer 
engages  a  dealer  to  prepare  such  scrap, 
no  charge  may  be  made  for  such  service 
unless  prior  approval  is  secured  from  the 
OflBce  of  Price  Administration.  (,(2) 
amended  by  Amendment  10) 

(3)  Grades  superior  to  No.  1  cupola 
cast.  Except  upon  prior  approval  by  the 
OflBce  of  Price  Administration,  no  grade 
of  scrap  (other  than  miscellaneous  mal¬ 
leable)  shall  command  a  premium  over 
the  maximum  price  established  herein 
for  No.  1  cupola  cast. 

(4)  Grades  inferior  to  No.  1  cupola 
cast.  Grades  (other  than  those  listed 
in  this  paragraph)  which  are  inferior  to 
No.  1  cupola  cast  shall  be  priced  at  the 
average  differential  below  the  base  grade 
price  which  the  seller  received  during  the 
base  period  September  1, 1940  to  January 
31,  1941;  Provided,  however.  That  if  the 
seller’s  base  period  experience  was  in¬ 
adequate  or  unrepresentative,  the  seller 
shall  apply  to  the  OflBce  of  Price  Admin¬ 
istration,  Washington,  D.  C„  for  the 
establishment  of  an  appropriate  price. 
For  the  initial  sale  after  October  15, 1942 
of  each  unlisted  grade  of  scrap  priced 
according  to  the  seller’s  base  period  ex¬ 
perience,  such  seller  shall  file  with  the 
OflBce  of  Price  Administration,  Wash¬ 
ington,  D.  C.,  within  15  days  after  de¬ 
livery  of  such  scrap,  a  complete  descrip¬ 
tion  of  the  material  sold  and  the  price 
charged. 

For  the  purposes  of  this  subparagraph 
only,  the  term  seller  means  the  person 
selling  to  th^  broker,  or,  in  cases  where 
a  broker  is  not  involved  in  the  transac¬ 
tion,  the  person  selling  to  the  consumer. 
((4)  amended  by  Amendment  8) 

*  All  prices  given  below  are  per  gross  ton. 


(5)  Purchases  by  basic  open  hearths. 
Except  in  the  case  of  Item  4  (unstripped 
motor  blocks)  and  Item  7  (charging  box 
cast)  no  basic  open  hearth  (and,  in  the 
case  of  Item  8,  miscellaneous  msdleable, 
no  consumer  other  than  a  malleable 
foundry)  may  pay  for  any  grade  a  price 
in  excess  of  the  price  listed  in  this  para¬ 
graph  for  Item  6  (heavy  breakable  cast) . 
The  restrictions  in  this  subparagraph 
shall  not  apply  to  scrap  shipped  pursuant 
to  an  allocation  order  issued  by  the  War 
Production  Board.  ((5)  amended  by 
Amendment  10) 

(6)  Mixed  shipments.  (i)  When 
grades  of  scrap  commanding  different 
maximum  prices  under  the  provisions  of 
this  Revised  Price  Schedule  No.  4,  are 
included  in  one  vehicle,  the  maximum 
price  for  the  scrap  in  such  vehicle  diall 
be  the  maximum  price  applicable  to  the 
lowest  price  grade  in  the  vehicle. 

(ii)  The  limitation  in  (i)  of  this  sub- 
paragraph  shall  not  affect  shipments  in¬ 
volving  vessel  movement  if  each  grade 
commanding  a  different  maximum  price 
under  the  provisions  of  Revised  Price 
Schedule  No.  4  is  segregated  in  the  vessel. 
((2)  to  (6)  inclusive  added  by  Amend¬ 
ment  6) 

(b)  Maximum  price  delivered  to  a 
consumer.  Scrap  is  at  its  point  of  de¬ 
livery  to  a  consumer  when  it  has  ar¬ 
rived  for  unloading  at  the  plant  of  the 
consumer.  In  no  case  shall  any  charge 
or  cost  incurred  in  placing  the  scrap  at 
the  shipping  point  or  any  charge  or  cost 
incurred  in  unloading  the  scrap  at  the 
point  of  delivery,  or  in  subsequent  han¬ 
dling,  be  included  in  the  maximum  de¬ 
livered  price. 

The  maximum  price  at  which  any 
grade  of  cast  iron  scrap  may  be  deliv¬ 
ered  to  a  consumer  shall  be; 

(1)  Where  transportation  from  ship¬ 
ping  point  to  point  of  delivery  is  wholly 
or  partially  by  rail  or  vessel,  or  combina¬ 
tion  of  rail  and  vessel,  the  maximum  de¬ 
livered  price  shall  be  the  shipping  point 
price  listed  in  paragraph  (a)  of  this  sec¬ 
tion,  plus  the  established  charge  for 
transporting  the  scrap  from  the  shipping 
point  to  the  point  of  delivery  by  the 
mode  of  transportation  employed.  Where 
transportation  from  shipping  point  to 
point  of  delivery  includes  a  rail-truck 
movement  to  a  consumer  lacking  ade¬ 
quate  facilities  for  receiving  rail  deliver¬ 
ies  of  scrap,  and  the  truck  portion  of 
such  rail-truck  movement  occurs  in  a 
motor  vehicle  other  than  a  public  carrier, 
no  established  charges  or  costs  incurred 
in  unloading  the  scrap  from  the  railroad 
car  and  hauling  the  scrap  to  point  of 
delivery  may  be  included  in  the  delivered 
price.  In  lieu  thereof,  $1.00  per  gross 
ton  may  be  included  in  the  delivered 
price.  If  the  consumer  has  adequate 
facilities  for  receiving  the  scrap  by  rail, 
no  charge  may  be  made  for  the  truck 
portion  of  such  rail-truck  movement. 
((1)  amended  by  Amendment  8) 

(2)  Where  transportation  from  ship¬ 
ping  point  to  point  of  ie Avery  is  solely 
by  motor  vehicle,  (i)  Where  transpor¬ 
tation  is  by  public  carrier,  the  maximum 
delivered  price  shall  be  the  shipping  point 
price  listed  in  paragraph  (a)  of  this 
section,  plus  the  established  public  car¬ 
rier  charge  for  transporting  the  scrap  by 
motor  vehicle  from  the  shipping  point  to 
the  point  of  delivery. 


(ii)  Where  transportation  is  by  other 
than  public  carrier,  the  maximum  de¬ 
livered  price  shall  be  the  shipping  point 
price  listed  in  paragraph  (a)  of  this  sec¬ 
tion,  plus  the  charge  for  transporting  the 
scrap  at  the  established  rail  carload  rate 
for  the  lowest  minimum  weight,  from  the 
rail  siding  nearest  the  shipping  point  to 
the  rail  siding  nearest  the  point  of  de¬ 
livery,  provided  however  that  this  charge 
need  never  fall  below  $1.00  per  gross  ton. 

(iii)  Where  shipment  of  the  scrap  to 
the  consumer  is  solely  by  motor  vehicle, 
the  delivered  price  shall  not  exceed  the 
shipping  point  price  unless  the  consumer 
shall  receive  a  certificate  made  out  to  the 
OflBce  of  Price  Administration,  Washing¬ 
ton,  D.  C.,  and  signed  by  the  person  from 
whose  yard  or  point  of  accumulation  the 
scrap  was  placed  at  its  shipping  point  and 
by  the  person  by  whom  or  on  behalf  of 
whom  the  scrap  was  transported  from 
shipping  point  to  point  of  delivery.  Such 
certificate  shall,  among  other  things, 
specify  the  quantity  and  grade  of  the 
scrap,  the  shipping  point,  the  point  of 
delivery,  and  the  transportation  charges 
from  shipping  point  to  point  of  delivery. 
The  consumer  shall  acknowledge  receipt 
of  the  material  on  the  face  of  the  certifi¬ 
cate.  Certification  must  be  executed  on 
the  OflBce  of  Price  Administration’s  Form 
104.15  (or  I.  copy  thereof).  Such  forms 
may  be  secured  from  the  OflBce  of  Price 
Administration,  WasBington,  D.  C.,  or 
from  any  Regional  OflBce. 

The  above  mentioned  certificate,  shall 
be  preserved  by  the  consumer  as  part  of 
the  record-keeping  requirements  out¬ 
lined  in  §  1304.8.  A  copy  shall  likewise 
be  preserved  by  all  persons  signing  the 
certificate. 

(3)  In  computing  maximum  delivered 
prices  under  this  paragraph,  any  tax  im¬ 
posed  uixjn  the  transportation  charges 
from  shipping  point  to  point  of  delivery, 
and  any  increase  in  transportation 
charges  from  shipping  point  to  point  of 
delivery  resulting  from  a  rise  in  rates 
which  became  effective  after  March  14. 
1942  may  be  included  only  if  such  tax 
and  such  increases  are  shown  as  separate 
items  on  the  invoice.  ((3)  amended  by 
Amendment  9) 

(4)  Where  scrap  shipped  pursuant  to 
an  allocation  order  issued  by  the  War 
Production  Board  is  stored,  in-transit, 
with  a  warehousing  company,  and  the 
warehousing  certificates  for  such  scrap 
are  pledged  by  the  consumer  as  security 
for  a  loan  to  meet  the  consumer’s  in¬ 
debtedness  for  the  shipment,  if  the  con¬ 
sumer  defaults  on  the  loan,  and  the  scrap 
is  resold  by  the  pledgee,  maximum  de¬ 
livered  price  upon  the  resale  shall  be  the 
maximum  shipping  point  price  at  the 
original  shipping  point,  plus  the  estab¬ 
lished  transportation  charges  incurred  in 
the  movement  from  the  original  ship¬ 
ping  point  to  the  point  of  storage,  plus 
the  established  transportation  charges 
incurred  in  the  movement  from  the  point 
of  storage  to  the  point  of  delivery.  ((4) 
amended  by  Amendment  7) 

(c)  Definitions  of  grades  referred  to 
in  paragraph  (a). 

Item  1.  No.  1  cupola  cast.  Clean  cast 
iron  scrap,  including  machinery  cast  iron 
scrap,  cast  iron  parts  of  agricultural  ma¬ 
chinery  and  iron  castings  of  a  miscella- 
neous  nature.  Must  be  cupola  size,  not 
over  24  inches  by  30  inches,  and  no  piece 
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to  weigh  over  150  pounds.  Must  be  free 
of  stove  plate,  burnt  iron  and  foreign 
material.  (Item  1  amended  by  Amend¬ 
ment  10) 

Item  2.  [Revoked  by  Amendment  101 
Item  3.  Clean  auto  cast.  Clean  auto 
blocks,  free  of  all  steel  parts  except  cam¬ 
shafts,  valves,  valve  springs  and  studs. 

Item  4.  Vnstripped  motor  blocks. 
Automobile  motors  from  which  steel  and 
nonferrous  fittings  have  not  been  re¬ 
moved.  Must  be  free  of  transmissions, 
parts  of  frames,  drive  shafts,  and  differ¬ 
entials.  (Items  3  and  4  amended  by 
Amendment  10) 

Item  5.  Stove  plate.  Clean  cast-iron 
stove  plate.  Must  be  free  from  mallea¬ 
ble  and  steel  parts,  window  weights,  plow 
points,  grates,  burnt  iron,  etc. 

Item  6.  Heavy  breakable  cast.  Clean 
cast-iron  scrap,  such  as  columns,  pipes, 
plates,  and  castings  of  miscellaneous  na¬ 
ture,  weighing  over  150  pounds,  and 
which  can  be  broken  by  an  ordinary  drop 
into  cupola  size.  • 

Item  7.  Charging  box  size  cast.  Clean 
cast  iron  scrap,  such  as  columns,  pipes, 
plates  and  castings  of  miscellaneous  na¬ 
ture,  but  free  from  stove  plate.  Must 
be  18  inches  by  5  feet  and  smaller,  ex¬ 
cept  that  unbroken  cast  iron  car  wheels 
may  be  included.  (Item  7  amended  by 
Amendment  10) 

Item  8.  Miscellaneous  malleable.  Mal¬ 
leable  parts  of  automotive  vehicles,  agri¬ 
cultural  implements,  and  miscellaneous 
malleable  iron  castings.  Must  be  free 
from  cast  iron  and  steel  parts  and  other 
foreign  material. 

(d)  Unprepared  scrap.  Except  in  the 
case  of  heavy  breakable  cast,  the  maxi¬ 
mum  prices  established  hereinabove  are 
maximum  prices  for  prepared  scrap.  For 
unprepared  scrap,  exclusive  of  heavy 
breakable  cast,  maximum  prices  shall 
be  $2.50  less  than  the  maximum  prices 
for  the  corresponding  grade  or  grades  of 
prepared  scrap. 

Where  scrap  is  to  undergo  preparation 
prior  to  its  arrival  at  the  point  of  deliv¬ 
ery,  such  scrap  is  not  at  its  shipping 
point,  as  that  phrase  is  defined  in  para¬ 
graph  (a)  hereof,  until  after  such  prep¬ 
aration  has  been  completed. 

§  1304.16  Appendix  D:  Maximum 
prices  for  iron  and  steel  scrap  for  export 
from  the  United  States.  (Per  gross  ton, 
f.  a.  s.  and  f.  o.  b.  point  of  export) 

(a)  Other  than  railroad  scrap.  The 
maximum  export  prices  of  any  grade  of 
iron  and  steel  scrap  other  than  railroad 
scrap  shall  be  the  maximum  shipping 
point  price  derived  under  §  1304.13,  Ap¬ 
pendix  A,  or  §  1304.15,  Appendix  C,  plus 
all  transportation  charges,  as  defined  in 
paragraph  (d)  of  §  1304.13,  Appendix  A, 
for  transporting  the  scrap  from  the  ship¬ 
ping  point  to  the  place  of  export.  For 
scrap  exported  by  ship  this  maximum 
export  price  shall  be  f.  a.  s.  vessel  at  the 
place  of  export  and  actual  costs  incident 
to  shipment  for  export  may  be  added  if 
shown  as  a  separate  charge  on  the  in¬ 
voice.  For  scrap  exported  by  means 
other  than  by  ship,  this  maximum  ex¬ 
port  price  shall  f.  o.  b.  railroad  cars  at 
the  place  of  export.  Commission  of  the 
domestic  broker  may  be  added  as  pro¬ 
vided  in  §  1340.6  of  Revised  Price  Sched¬ 
ule  No.  4  and  must  be  shown  as  a  sepa¬ 
rate  charge  on  the  invoice. 


(b)  Scrap  originating  from  railroads. 
The  maximum  export  price  of  any  grade 
of  iron  and  steel  scrap  of  railroad  origin 
shall  be  the  maximum  price  established 
and  determined  under  §  1304.14  Appen¬ 
dix  B  for  a  consumer  located  on  the  line 
of  the  railroad  originator  of  the  scrap 
plus  all  transportation  charges,  as  de¬ 
fined  in  paragraph  (a)  of  §  1304.14  Ap¬ 
pendix  B,  from  the  line  to  ♦^he  place  of 
export.  For  scrap  originating  from  a 
railroad  not  operating  at  a  basing  point, 
no  transportation  charges  shall  be  added 
to  the  maximum  prices  of  such  scrap  as 
determined  under  §  1304.14  Appendix  B. 
For  scrap  exported  by  ship  these  maxi¬ 
mum  prices  shall  be  f.  a.  s.  vessel  at  the 
place  of  export  and  actual  costs  incident 
to  shipment  for  export  may  be  added  if 
shown  as  a  separate  charge  on  the  in¬ 
voice.  For  scrap  exported  by  means 
other  than  by  ship,  this  maximum  ex¬ 
port  price  shall  be  f.  o.  b.  railroad  cars 
at  the  place  of  export.  Commission  of 
the  domestic  broker  may  be  added  as 
provided  in  §  1304.6  of  Revised  Price 
Schedule  No.  4  and  must  be  shown  as  a 
separate  charge  on  the  invoice. 

§  1304.17  Appendix  E:  Maximum 
prices  for  iron  and  steel  scrap  imported 
into  the  United  States.  With  the  excep¬ 
tion  of  the  Metals  Reserve  Corporation, 
only  consumers,  and  persons  acting  as 
brokers  on  behalf  of  specific  consumers, 
may  enter  into  contracts  to  import  iron 
and  steel  scrap. 

Imported  scrap  is  at  its  point  of  deliv¬ 
ery  to  a  consumer  when  it  has  arrived 
for  unloading  at  the  consumer’s  plant. 

No  such  purchase  of  imported  scrap 
may  be  made  until  after  the  consumer 
has  filed  with  the  OflBce  of  Price  Ad¬ 
ministration,  Washington,  D.  C.,  a  fully 
detailed  statement  under  oath  setting 
forth  the  name  and  address  of  the  seller, 
the  grade  and  quantity  of  the  scrap,  a 
detailed  breakdown  of  all  factors  of 
which  the  price  at  the  point  of  delivery 
is  comprised;  and  until  such  application 
has  been  approved. 

Immediately  upon  delivery  of  such 
scrap,  the  consumer  must  file  certified 
copies  of  bills  of  lading  covering  the  ship¬ 
ment  of  such  scrap.  (§  1304.17  amended 
by  Amendment  6) 

Issued  this  11th  day  of  February  1943. 

Prentiss  M.  Brown, 
Administrator. 

[F.  R.  Doc.  43-2250;  Piled,  February  11,  1943; 

1:29  p.  m.) 


Part  1305 — Administration 
[Correction  to  General  Ration  Order  3A'l 
RATION  banking;  DEPOSITORS 

The  designation  §  1304.433  is  corrected 
to  read  §  1305.433. 

(Pub.  Laws  421,  507  ahd  729,  77th  Cong.; 
E.O.  9125,  issued  by  the  President  on 
April  7,  1942;  W.P.B.  Dir.  No.  1,  7  F.R. 
562) 

Issued  this  11th  day  of  February  1943. 

Prentiss  M.  Brown, 
Administrator. 

(P.  R.  Doc.  43-2252;  Filed.  February  11,  1943; 
1:24  p.  m.] 


>8  F.R.  1130. 


Part  1305 — Administration 
[General  Ration  Order  4] 

territorial  limitation  and  boards’ 
jurisdiction 

Pursuant  to  the  authority  vested  in  the 
administrator  of  the  Office  of  Price  Ad¬ 
ministration  by  Executive  Order  No.  9125 
and  by  War  Production  Board  Directive 
No.  1,  It  is  hereby  ordered: 

§  1305.39  Territorial  limitation  and 
boards  jurisdiction — (a)  Territorial 
limitations.  Except  as  otherwise  pro¬ 
vided  therein,  all  ration  orders  and  reg¬ 
ulations  shall  be  effective  throughout  the 
forty-eight  states  of  the  United  States 
and  the  District  of  Columbia.  Ration¬ 
ing  Orders  No.  2  and  No.  2A  (New  Passen¬ 
ger  Automobiles),  Ration  Order  No.  4A 
(Typewriters) ,  and  Revised  Ration  Order 
No.  7  (New  Adult  Bicycles)  shall  be  effec¬ 
tive  also  in  the  territories  and  posses¬ 
sions  of  the  United  States. 

(b)  Administration.  The  war  price 
and  rationing  boards,  the  plant  area 
boards,  and  the  persons  selected  by  the 
Office  of  Price  Administration  shall  ad¬ 
minister  ration  orders  and  regulations. 
.These  boards  and  persons  shall  have  the 
powers  and  duties  which  are  or  may  be 
conferred  upon  them  by  such  orders  and 
regulations  and  which  are  or  may  be 
otherwise  delegated  to  them  by  the  Office 
of  Price  Administration. 

(c)  Jurisdiction  of  boards.  A  war 
price  and  rationing  board  shall  have 
jurisdiction  within  the  area  to  which  it 
is  assigned  and  shall  have  the  power  to 
perform  the  functons  assigned  to  it  in 
each  ration  order  and  regulation. 

(d)  Effective  date.  This  General  Or¬ 
der  No.  4  (§  1305.39)  shall  become  effec¬ 
tive,  this  16th  day  of  February  1943. 

Issued  this  11th  day  of  February  1943. 

Prentiss  M.  Brown, 

Administrator. 

[F.  R.  Doc.  43-2251;  Piled,  February  11,  1943;  . 

1:29  p.  m.] 


Part  1316 — Cotton  Textiles 
[RPS  36*  as  Amended  Feb.  11,  1943) 
CARDED  GREY  AND  COLORED -YARN  COTTON 
GOODS 

A  new  paragraph  (c)  is  added  to 
§  1316.53;  Table  VH  is  added  to  §  1316.61 
(b)  (4);  §  1316.61  (c)  (2)  is  revoked; 

§  1316.61  (c)  (4)  is  amended  by  deleting 
the  second  paragraph;  and  §  1316.62  is 
amended  so  that  Revised  Price  Schedule 
35  as  amended  February  11,  1943,  shall 
read  as  follows: 

Sec. 

1316.51  Maximum  prices  for  cotton  goods 

1316.52  Less  than  maximum  prices 

1316.53  Evasion 

1316.54  Records  and  reports 

1316.55  Details  required  In  contract  of  sale 

and  Invoice 

1316.56  Revoked 

1316.57  Enforcement 

1316.58  Petitions  for  amendment 

1316.59  Definitions 

1316.60  Effective  date  of  Price  Schedule 

No.  35 

1316.60a  Effective  dates  of  amendments 

1316.61  Appendix  A:  Maximum  prices  for 

cotton  goods 

1316.62  Effect  of  amendments 
Authobity:  §1  1316.51  to  1316.62,  inclusive, 

issued  under  E.O.  8734,  8875;  6  F.R.  1917,  4483. 


*7  F.R.  2132. 
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Executive  authority  superseded  by  Emer¬ 
gency  Price  Control  Act  of  1942,  Pub.  Laws 
421  and  729,  77th  Cong.;  E.O.  9250,  7  Fit. 
7871. 

In  June  1941,  the  OfBce  of  Price  Ad¬ 
ministration,  as  a  first  step  toward  sta¬ 
bilizing  prices  for  the  major  types  of  cot¬ 
ton  textiles,  issued  Price  Schedule  No.  11, 
establishing  maximum  prices  for  six 
leading  kinds  of  cotton  grey  goods.  In 
August  that  Schedule  was  supplemented  ^ 
by  maximum  prices  for  other  classes  of 
grey  goods.  Now  maximum  prices  are 
extended  to  further  important  types  of 
grey  goods,  and  to  the  principal  types  of 
cotton  colored-yam  goods.  For  conven¬ 
ience,  the  carded-yarn  fabrics  already 
under  maximum  prices  have  bfeen  with¬ 
drawn  from  Price  Schedule  No.  11  and 
are  included,  along  with  numerous  other 
textiles  made  of  carded  yarn,  in  Price 
Schedule  No.  35;  grey  goods  made  of 
combed  yarns  will  continue  to  be  covered 
by  Price  Schedule  No.  11.  . 

§  1316.51  Maximum  prices  for  cotton 
goods.  On  and  after  the  applicable  ceil¬ 
ing  date  (as  set  forth  in  Appendix  A,  in¬ 
corporated  herein  as  §  1316.61),  regard¬ 
less  of  the  terms  of  any  contract  of  sale 
or  purchase,  or  other  commitment,  no 
person  shall  sell,  offer  to  sell,  deliver  or 
transfer  cotton  goods,  and  no  person 
shall  buy,  offer  to  buy,  or  accept  delivery 
of  cotton  goods,  at  prices  higher  than 
the  maximum  prices  set  forth  in  §  1316.61, 
Appendix  A,  except  that: 

(a)  The  maximum  prices  established 
herein  are  not  applicable  to  sales  or  de¬ 
liveries  of  cotton  goods  to  any  person  or 
persons  outside  the  United  States,  Its 
territories  and  possessions; 

(b)  Except  as  may  be  expressly  pro¬ 
vided  elsewhere  herein,  the  provisions  of 
Price  Schedule  No.  35  are  not  applicable 
to  sales  or  deliveries  of  cotton  goods 
made  by  any  wholesaler,  jobber,  or  re¬ 
tailer  in  the  performance  of  a  recognized 
distributive  function:  Provided',  That 
sales  and  deliveries  of  cotton  goods  (1) 
to  a  converter  or  finisher,  or  (2)  by  the 
manufacturer  thereof  or  by  any  agent  of 
such  manufacturer  shall  not  be  n^ade  at 
prices  higher  than  the  established  max¬ 
imum  prices. 

[Note:  Supplementary  Order  No.  7  (7  PJl. 
5176)  provides  that  the  prohibition  contained 
in  any  price  regulation  against  buying  or 
receiving  any  commodity  or  service  at  a  price 
higher  than  the  maximum  price  permitted 
by  such  regulation  shall  not  apply  to  any 
war  procurement  agency,  or  government 
whose  defense  is  vital  to  the  defense  of  the 
United  States.] 

[Note:  Supplementary  Order  No.  31  (7  FH. 
9894)  provides  that:  “Notwithstanding  the 
provisions  of  any  price  regulation,  the  tax 
on  transportation  of  all  property  (excepting 
coal)  Imposed  by  section  620  of  the  Revenue 
Act  of  1942  shaU,  for  purposes  of  determining 
the  applicable  mazlmxun  price  of  any  com¬ 
modity  or  service,  be  treated  as  though  It 
were  an  Increase  of  3^  in  the  amount 
charged  by  every  person  engaged  in  the  busi¬ 
ness  of  transporting  property  for  hire.  It 
shall  not  be  treated,  under  any  provision  of 
any  price  regulation  or  any  interpretation 
thereof,  as  a  tax  for  which  a  charge  may  be 
made  in  addition  to  the  maximum  price.*’] 

S  1316.52  Less  than  maximum  prices. 
Lower  prices  than  those  set  forth  in 
§  1316.61,  Appendix  A.  may  be  charged, 
demanded,  paid  or  offered. 

§  1316.53  Evasion,  (a)  The  price  lim¬ 
itations  set  forth  in  Price  Schedule  No.  35 


shall  not  be  evaded  whether  by  direct  or 
indirect  methods  in  connection  with  a 
purchase,  sale,  delivery  or  transfer  of 
cotton  goods,  alone  or  in  conjunction 
with  any  other  material,  or  by  way  of  any 
commission,  service,  transportation,  or 
other  charge,  or  discount,  premium,  or 
other  privilege,  or  by  tying-agreement  or 
other  trade  understanding,  or  otherwise. 

(b)  No  price  agreed  upon  in  any  con¬ 
tract  shall  be  changed  by  amendment  of 
such  contract,  by  substitution  therefor  of 
a  new  contract,  or  otherwise  (whether  or 
Qot  such  change  is  made  pursuant  to  the 
terms  of  the  original  contract)  if  the 
change  so  effected  results  in  an  agreed 
price  in  excess  of  the  maximum  price  ap¬ 
plicable  under  §  1316.61  hereof,  in  ac¬ 
cordance  with  the  date  the  original  con¬ 
tract  was  made,  to  the  original  contract 
or  to  deliveries  pursuant  thereto. 

(c)  No  person  shall,  for  the  purpose  of 
evading  the  price  limitations  set  forth  in 
this  schediJe,  engage  in  or  procure  com- 
mission  weaving  or  commission  spinning. 

§  1316.54  Records  and  reports.  Every 
person  making  purchases  or  sales  of  cot¬ 
ton  goods  after  October  20,  1941,  shall 
keep  for  inspection  by  the  Office  of  Price 
Administration  for  a  period  of  not  less 
than  one  year,  complete  and  accurate 
records  of  (a)  each  such  purchase  or 
sale,  showing  the  date  thereof,  the  name 
and  address  of  the  buyer  or  the  seller, 
the  price  paid  or  received,  and  the  quan¬ 
tity  in  yards  of  each  construction  pur¬ 
chased  or  sold;  (b)  the  quantity  in  yards 
of  cotton  goods  (1)  on  hand,  and  (2)  on 
order,  as  of  the  close  of  each  calendar 
month;  and  (c)  in  the  case  of  manu¬ 
facturers,  the  quantity  in  yards  or 
pounds  of  each  construction  of  cotton 
goods  manufactured  during  each  calen¬ 
dar  month. 

Persons  affected  by  Price  Schedule  No. 
35  shall  submit  such  reports  to  the  Office 
of  Price  Administration  as  it  may,  from 
time  to  time,  require. 

§  1316.55  Details  required  in  contract 
of  sale  and  invoice,  (a)  Every  seller  of 
cotton  goods  shall,  with  respect  to  each 
sale  thereof,  deliver  to  the  purchaser  a 
contract  of  sale  which  shall  contain,  in 
addition  to  the  terms  thereof,  (1)  the 
date  on  which  the  sale  or  contract  of 
sale  was  made;  (2)  a  full  description  of 
each  construction  of  cotton  goods  sold, 
including  (i)  the  width;  (ii)  in  the  case 
of  grey  goods,  the  cloth  count;  (iii)  the 
number  of  yards  per  pound;  (iV)  where 
necessary  to  determine  the  applicable 
maximum  price,  the  yarn  numbers  used 
in  the  warp  and  filling,  or  the  average 
yarn  numbers,  as  the  case  may  be;  and 
(V)  where,  in  conformity  with  Price 
Schedule  No.  35,  a  premium  is  charged 
or  deduction  made,  the  feature  of  the 
goods  or  of  their  manufacture  for  which 
such  premium  is  allowed  or  deduction 
required;  and  (3)  the  discount,  if  any, 
allowed  for  prompt  pa3anent.  4 

§  1316.56  [Revoked! 

9  1316.57  Enforcement,  (a)  Persons 
violating  any  provision  of  this  Re¬ 
vised  Price  Schedule  No.  35  are  subject 
to  the  criminal  penalties,  civil  enforce¬ 
ment  actions,  and  suits  for  treble  dam¬ 
ages  provided  for  by  the  Emergency 
Price  Control  Act  of  1942. 


(b)  Persons  who  have  evidence  of  any 
violation  of  this  Revised  Price  Schedule 
No.  35  or  any  price  schedule,  regulation 
or  order  issued  by  the  Office  of  Price 
Administration  or  of  any  acts  or  prac¬ 
tices  which  constitute  such  a  violation 
are  urged  to  communicate  with  the  near¬ 
est  field  or  regional  office  of  the  Office 
of  Price  Administration  or  its  principal 
office  in  Washington,  D.  C. 

[Note:  The  provisions  of  SuiH>ieuieutary 
Order  No.  36,  licensing  sellers  of  yarns,  tex¬ 
tiles,  textile  products  and  services  relating 
thereto,  are  applicable  to  all  persons  making 
sales  under  this  Revised  Price  Schedule 
No.  36.] 

§  1316.58  Petitions  for  Amendment. 
Any  person  seeking  an  amendment  of 
any  provision  of  this  Revised  Price 
Schedule  No.  35  may  file  a  petition  for 
amendment  in  accordance  with  the  pro¬ 
visions  of  Revised  Procedural  Regula¬ 
tion  No.  1.*  (§131633  as  amended  by‘ 

Supplementary  Order  26,  7  FJt.  8948.) 

[Note:  Procwiural  Regulation  No.  6  (7 
P.R.  6087,  5665)  provides  for  the  filing  of  ap- 
plicatiens  for  adjustment  of  maximum  prices 
for  commodities  or  services  under  Govern¬ 
ment  contracts  or  subcontracts.  Supple¬ 
mentary  Order  No.  9  (7  FR  5444)  makes  the 
provisions  of  Procedural  Regulation  No.  6 
applicable  to  a!  price  regulations  with  the 
exception  of  those  on  scrap,  waste,  and 
salvage  materials.] 

[Note;  Supplementary  Order ‘No.  28  (7 
FR.  9619)  provides  for  the  filing  of  applica¬ 
tions  for  adjustment  or  petitions  for  amend¬ 
ment  based  on  pending  wage  or  salary  in¬ 
creases  requiring  the  approval  of  the  National 
War  Labor  Board.] 

§  1316.59  Definitions.  When  used  in  ' 
Price  Schedule  No.  35,  the  term: 

(a)  "Person”  includes  an  individual, 
corporation,  partnership,  association,  or 
any  other  organized  group  of  persons,  or 
legal  successor  or  representative  of  any 
of  the  foregoing,  and  includes  the  United 
States  or  any  agency  thereof,  or  any 
other  government,  or  any  of  its  political 
subdivisions,  or  any  agency  of  any  of 
the  foregoing. 

(b)  “Cotton  goods”  means  cotton  grey 
goods  and  cotton  colored-yarn  goods  of 
the  types  and  specifications  for  which 
maximum  prices  are  established  in 
§  1316.61,  Appendix  A. 

(ci  "(Deiling  date”  means  the  date,  as 
specified  in  §  1316.61,  Appendix  A,  on 
which  Price  ^hedule  No.  35  becomes  ef¬ 
fective  with  respect  to  any  given  fabric. 

(d)  “War  procurement  agency”  in¬ 
cludes  the  War  Department,  the  Depart¬ 
ment  of  the  Navy,  Reconstruction  Fi¬ 
nance  Corporation,  the  United  States 
Maritime  Commission,  War  Shipping 
Administration,  and  the  Lend-Lease 
Section  in  the  Procurement  Division  of 
the  Treasury  Department  of  the  United 
States,  or  any  agency  of  any  of  the 
foregoing,  and  shall  be  deemed  to  include 
stores  operated  as  army  canteens,  post 
exchanges  or  ships’  service  activities. 
((d)  added  by  Amendment  9,  7  FR. 
8596) 

§  1316.60  Effective  date  of  Price 
Schedule  No.  35.  This  Schedule 
(§§  1316.51  to  1316.61,  inclusive)  shaU 
become  effective  October  21,  1941.  (Is¬ 
sued  October  18, 1941.) 


*  7  FR.  8961. 
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§  1316.60a  Effective  dates'  of  amende 
merits. 


Amendment  Nos.  and  Issue 

dates:  Effective 

Amendment  1,  (4-8-42) -  4-  9-42 

Amendment  2,  (4-22-42) -  4-  8-42^ 

Amendment  3,  (4-28-42) -  5-  4-42 

Amendment  4,  (5-25-42) -  5-30-42 

Amendment  5,  (^20-42) -  8-26-42 

Amendment  6,  (9-12-42) -  9-12-42 

Amendment  7,  (9-15-42) -  9-15-42 

Amendment  8,  (10-10-42) - 10-12-42 

Amendment  9,  (10-22-42) -  10-28-42 

Amendment  10,  (11-2-42) - 11-  4r-42 

Amendment  11,  (1-2-43) -  3-  7-43 

Amendment  12,  (2-11-43) -  2-16-43 


§1316.61  Appendix  A:  Maximum 
prices  for  cotton  goods.  Paragraph  (a) 
contains,  in  summary  form,  the  maxi¬ 
mum  prices,  as  established  prior  to  Oc¬ 
tober  21,  1941,  and  certain  premiums 
allowable  for  the  types  of  cotton  goods 
theretofore  subject  to  Price  Schedule 
No.  11,  but  on  and  after  that  date  sub¬ 
ject  to  Price  Schedule  No.  35.  The  maxi¬ 
mum  prices  set  forth  in  paragraph  (a) 
are  applicable  to  such  types  of  goods 
only  when  they  are  delivered  pursuarit  to 
a  sale  or  contract  of  sale  entered  into 
prior  to  the  above-mentioned  date 
and  only  when  the  sale  or  contract  of 
sale  establishes  a  specific  price  for  the 
entire  contract;  otherwise  such  goods  are 
subject  to  the  prices  appearing  in  para¬ 
graph  (b).  (Paragraph  amended  by 
Amendment  11,  8  F.R.  155) 

Paragraph  (b)  contains  maximum 
prices  for  all  cotton  goods  subject  to 
Price  Schedule  No.  35.  As  qualified  by 
paragraph  (c),  these  maximum  prices 
are  applicable  to  all  transactions  except 
those  subject  to  paragraph  (a). 

Paragraph  (c)  sets  forth  the  condi¬ 
tions  under  which,  in  addition  to  the 
otherwise  applicable  maximum  prices  as 
found  in  paragraphs  (a)  and  (b),  pre¬ 
miums  may  be  paid  for  (1)  cotton  goods 
made  to  special  physical  requirements 
established  by  the  buyer,  (2)  cotton 
goods  of  demonstrably  superior  quality, 
and  (3)  window-shade  cloth. 

(a)  Cotton  goods  of  the  following 
specifications  which,  prior  to  October  21, 
1941,  were  covered  by  a  sale  or  contract 
of  sale  establishing  a  specific  price  for 
the  entire  contract  but  not  delivered  pur¬ 
suant  thereto,  shall  not  be  delivered  to 
the  purchaser  at  prices  in  excess  of 
those  set  forth  below.  The  maximum 
prices  appearing  herein  are  prices  f.  o.  b. 
the  seller’s  point  of  shipment;  they  are 
gross  prices  before  discoimts  of  any  na¬ 
ture  are  deducted  and  include  all  com¬ 
missions.  ((a)  amended  by  Amendment 
11,  F.R.  155) 

The  maximum  prices  set  forth  herein 
become  effective  on  October  21,  1941, 
which  shall  constitute  the  ceiling  date 
for  the  fabrics  subject  thereto. 

In  addition  to  the  maximum  prices  set 
forth  in  the  table  immediately  below,  the 
following  premiums  may  be  charged: 

(1)  The  premiums  allowable  under  §  1316.61 
(c)  below. 


(2)  For  narrow  print  cloths: 

Cents 

Of  widths:  per  lb. 

32 Vi"  to  281/2 ",  inclusive _  2 

28 to  26",  inclusive _  3 

25 to  24",  inclusive _  4 

23% "  to  21",  Inclusive _  5 

(8)  For  print  cloths  with  total  thread 
count  per  square  inch  of  72  to  99, 

both  Inclusive _  li^ 

(4)  For  hlgh-count  Class  C  Sheetings: 

130  to  139,  inclusive,  total  threads 
per  square  inch _  1 


(b)  (1)  Determination  of  maximum 
prices.*  Except  as  provided  in  paragraph 
(a)  of  this  section,  and  subject  to  the 
qualifications  contained  in  paragraph 

(c)  of  this  section,  the  maximum  price 
for  cotton  goods  shall  be  determined 
on  the  basis  of  the  spot  cotton  price* 
of  the  business  day  immediately  pre¬ 
ceding  that  on  which  the  contract  of 
sale  is  made,  regardless  of  any  change 
in  the  spot  cbtton  price  subsequent 
thereto:  Provided,  That: 

(i)  Where  the  contract  of  sale  was 
made  on  or  before  July  20,  1941,  the 
maximum  price  shall  be  determined  on 
the  basis  of  a  spot  cotton  price  of  15.99 
cents  per  pound; 

(ii)  For  deliveries  of  woven  tickings 
against  contracts  entered  into  prior  to 
March  9,  1942,  the  maximum  price  shall 
be  determined  on  the  basis  of  a  spot 


•Except  as  otherwise  provided  in  this  Re¬ 
vised  Price  Schedule  No.  35,  this  method  of 
determining  the  maximum  price  shall  be 
used  in  connection  with  deliveries  and  trans¬ 
fers  pursuant  to  contracts  of  sales  made  be¬ 
fore,  as  well  as  on  or  after,  the  applicable 
celling  date. 

Sales  imder  “open-price"  contracts,  pur¬ 
suant  to  which  the  price  is  to  be  determined 
as  of  a  date  subsequent  to  that  on  which  the 
contract  Is  entered  into,  are  permissible  here- 
imder:  Provided,  That  the  contract  (1)  spec¬ 
ifies  the  quantity  of  goods  to  be  delivered 
and  (2)  fixes  the  exact  date  upon  which 
the  price  Is  to  be  settled.  In  connection  with 
such  contracts  the  date  on  which  the  price 
Is  settled  shall  be  regarded,  for  purposes  of 
paragraph  (b),  as  the  day  on  which  the 
sale  or  contract  of  sale  is  made. 

*’As  used  herein,  the  term  “spot  cotton 
price"  means  the  average,  published  dally  by 
the  United  States  Department  of  Agriculture, 
of  the  price  quotations  for  middling  *yi6- 
Inch  cotton  on  ten  designated  spot  markets. 


Cents 

Of  widths — Continued.  per  lb. 

140  to  159,  Inclusive,  total  threads 

per  square  inch _  2  Vi 

160  and  more  total  threads  per 
square  Inch _  4 

Nothing  herein  contained  shall  author¬ 
ize  any  of  the  above  premiums  to  be 
charged  in  connection  with  any  deliv¬ 
eries  made  before  October  21,  1941. 


cotton  price  of  19.28  cents  per  pound; 
and 

(iii)  Where  the  contract  of  sale  is 
made  on  or  after  May  4,  1942,  the  maxi¬ 
mum  price  shall  be  determined  on  the 
basis  of  a  spot  cotton  price  of  20.37  cents 
per  pound.  ((1)  amended  by  Amend¬ 
ment  3,  7  F.R.  3164) 

(2)  Terms  of  sale.  The  maximum 
prices  set  forth  in  paragraph  (b)  are 
prices  f.  o.  b.  the  seller’s  point  of  ship¬ 
ment.  The  prices  are  gross  prices  before 
discounts  of  any  nature  are  deducted 
and  include  all  commissions;  for  certain 
types  of  goods,  however,  mandatory  dis¬ 
counts  are  specified  below. 

(3)  Ceiling  date.  The  maximum  prices 
set  forth  below  in  Tables  I  to  V  inclusive, 
and  the  qualifications  thereto  of  para¬ 
graph  (c),  become  effective  on  October 
21,  1941,  which  shall  constitute  the  ceil¬ 
ing  date  for  the  fabrics  covered  by  said 
tables  and  by  said  qualifications  thereto. 
The  maximum  prices  set  forth  below  in 
Table  VI,  and  the  qualifications  thereto 
of  paragraph  (c),  become  effective  on 
May  4,  1942,  which  shall  constitute  the 
ceiling  date  for  the  fabrics  covered  by 
said  Table  and  by  said  qualifications 
thereto.  ( (3)  amended  by  Amendment  3) 

(4)  Maximum  price  tables.  In  addi¬ 
tion  to  the  maximum  prices  set  forth  in 
the  following  tables,  the  following  premi¬ 
ums  for  special  manufacturing  processes 
may  be  charged.  None  of  the  premiums 
allowable  hereunder  is  applicable,  how¬ 
ever,  to  osnaburgs  delivered  against  con¬ 
tracts  entered  into  prior  to  January  23, 
1942,  or  to  print  cloths  of  Class  B  or  C; 
to  any  fabric  excepted  below;  or  to  any 
fabric  which,  in  its  standard  construc¬ 
tion,  is  normally  manufactured  by  means 
of  the  process  on  which  such  premium  is 
predicated. 


Tyi)e  and  construction  of  cloth 

Maximum  prices  for  de¬ 
liveries  pursuant  to 
contracts  entered  into 
prior  to  August  2i, 
1941 

Maximum  prices  for 
deliveries  pursuant 
to  contracts  en¬ 
tered  into  between 
August  23, 1941  and 
October  20,  1941, 
inclusive 

Standard  print  cloth.  40"  and  narrower. 

Carded  broadcloth,  40"  and  narrower.  lOOsiey  and  below 
Sheetings,  40"  and  narrower: 

A.  Yarn  numbers  up  to  1.5s.  inclusive 

B.  Yam  numbers  16s  to  21s.  inclusive 

C.  Yam  numbers  above  21s. 

$0. 43  per  Ib.i « . 

$0. 43  per  Ih.i . 

$0,355  per  Ib.i . 

$0. 365  i)er  lb.> . 

$0. 38  per  lb.> 

$0. 43  per  lb.n» 

$0. 43  per  lb.» » 

$0,355  per  Ib.n 
$0. 365  per  Ib.i » 

$0. 38  per  lb.' » 

$0. 29  per  Ib.i  1 
$0. 32  per  Ib.i  i 
$0. 46  per  lb.» 

Part  waste  osnaburgs,  40"  and  narrower; 

Yam  numbers  up  to  9s.  inclusive.. 

Yarn  numbers  al^ve  9s . 

$0. 32  per  lb.> 

Tobacco  cloth.  40"  and  narrower _ _ 

*  Subject  to  premium  of  one  cent  per  pound  for  feeler  motion. 

*  Subject  to  premium  of  one  cent  i)er  pound  for  fabrics  of  shade  cloth  quality. 

*  For  seconds  and  shorts,  five  percent  less  than  the  above  figures  constitutes  the  maximum  price. 
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'  Table  I 

Premium  (cents 


Snme  of  manufacturing  process  per  yard) 
Peeler  motion _  *  V4 


Weaves  requiring  five  or  more  cams: 
Weaves,  other  than  plain,  which  (ex> 
elusive  of  selvage)  require  five 

cams _ 

Weaves,  other  than  plain,  which  (ex¬ 
clusive  of  selvage)  require  six  or 


more  cams _  * 

Weaves  requiring  dobby  looms: 

Weaves  requiring  16  harnesses  or 
less .  *1^ 


>  This  premium,  which  is  not  applicable  to 
cloths  other  than  sheetings,  osnaburgs,  carded 
broadcloth,  and  Class  A  prmt  cloths,  is  ef¬ 
fective  January  23,  1G42.  In  connection  with 
deliveries  against  contracts  entered  into  be¬ 
tween  October  21,  1941,  and  January  22, 
1942,  inclusive,  a  premium  of  one  cent  per 
pound  Lb  allowable  for  feeler  motion  when 
used  in  the  production  of  sheetings  and 
Class  A  print  cloth. 

*  Effective  December  29,  1941.  In  connec¬ 
tion  with  deliveries  against  contracts  en¬ 
tered  into  between  October  21  and  December 
28,  1941,  inclusive,  premiiuns  are  allowable 
(except  on  twills  and  drills  of  the  types  and 
classes  listed  In  Table  III-A)  as  follows: 


Weaves  which,  including  selvage, 

require  5  cams _  per  yd. 

Weaves  which,  including  selvage, 
require  6  or  more  cams _  per  yd. 


*  If  a  premium  is  charged  for  dobbj  weave, 
no  additional  premlmn  may  be  charged  either 
for  fancy  draw  or  for  slubs. 


Premium  (cents 
Name  of  manufacturing  process  per  yard) 
Weaves  requiring  tlobby  looms — Con. 

Weaves  requiring  more  than  16  har¬ 
nesses _ _  *lVi 

Fancy  draw: 

For  ply  cords,  bunched  ends,  skip 
dents,  double  draw  (2  ends  or  more 
weaving  as  one),  reverse-twist 
warp  stripes,  or  any  other  novelty 
draw,  or  for  any  combination  of 


the  above _  Vi 

Each  extra  beam _  Vi 

Hard  twist: 


Warp  yarn:  where  turns  per  Inch 
equal  5V4  or  more  times  the  square 

root  of  yarn  size _  Vi 

Pilling  yarn:  where  turns  per  inch 
equal  4%  or  more  times  tlie  square 

root  of  yarn  size _ _  Vi 

Clipping _  1 

(Cents  per  lb.) 

Slubs _  2 

Table  n — Print  Cloth  Yasn  Group 

Specifications  for  the  types  and  classes 
of  cloth  listed  herein  are  set  forth  in 
Table  H-A. 

A  fabric  falling  within  the  specifica¬ 
tions  (as  set  forth  in  Table  II-A)  for 
any  type  of  cloth  listed  herein  shall  be 
subject  to  the  maximum  price  estab¬ 
lished  herein  even  if  made  in  a  weave 
requiring  3  or  4  cams. 


Table  II— PRINT  CLOTH  YARN  GROUP 
ISpcciflcatioQs  (or  the  types  sod  classes  of  cloth  listed  herein  are  set  forth  in  Table  II-A] 


Spot  cotton  price— Cents  per  poond 


Type  and  class  of 
cloth 

16.99 

to 

16.42 

incl. 

16.43 

to 

16.86 

incl. 

16.86 

to 

17.29 

incl. 

17.30 

to 

17.73 

incl. 

17.74 

to 

18.17 

incL 

18.18 

to 

18.60 

incl. 

18.61 

to 

19.04 

incl. 

19.05 

to 

19.48 

incl. 

19.49 

to 

19.91 

incl. 

19.92 

to 

20.35 

incl. 

20.36 

to 

20.79 

incl. 

20.80 

to 

21.22 

incl. 

21.23 

to 

21.66 

incl. 

21.67 

to 

22.10 

ind. 

Cents  per  pound  • 

Print  cloth;  > 

Class  A . 

43.00 

43.50 

44.00 

44.50 

45.  CO 

45.50 

4800 

48  60 

47.00 

47. 50 

48.00 

48.50 

49.00 

49.60 

Class  B . 

44.50 

46.00 

46.50 

46.00 

4a  SO 

47.00 

47.50 

48.00 

48.50 

49.00 

49.50 

50.00 

60.60 

51.00 

Class  C . 

46.00 

46.50 

47.00 

47.  a) 

48.00 

48.60 

49.00 

49.50 

50.00 

50.50 

61.00 

51.60 

52.00 

62.60 

Carded  Broadcloth: 

48.00 

Class  A . 

43.00 

43.50 

44.  (» 

44.50 

48  00 

45.50 

48  00 

48  50 

47.00 

47.50 

48.50 

49.00 

49.50 

Class  B . 

46  00 

46.50 

47.00 

47.60 

48.00 

48.50 

49.00 

49.60 

60.00 

60.50 

61.00 

51.50 

52.00 

52.60 

Class  C . 

50.00 

5a  50^  51.00 

51.50 

52.00 

52.50 

63.00 

53.50 

64.00 

54.50 

65.00 

68  50 

5800 

56.60 

Class  D . 

65.00 

65.50 

6a  oa 

5a  50 

67.00 

57.60 

58.00 

58.50 

59.00 

59.50 

68  00 

60.  a) 

61.00 

61.50 

Pajama  Checks; 

61.50 

Class  A _ 

45.00 

45.50 

46.00 

4a  60 

47.00 

47,50 

48.00 

48  50 

49.00 

49.50 

50.00 

50.60 

51.00 

Class  B . . 

44.50 

4AC0 

45.50 

4a  00 

46.50 

47.00 

47.50 

48.00 

48  50 

49.00 

49.50 

50.00 

60.60 

51.00 

Carded  Poplins; 

Class  A: 

.  1 . 

43.00 

43.60 

44.00 

44.50 

48  09 

45.50 

46.  GO 

46.50 

47.00 

47.50 

48.00 

48.50 

49.00 

49.50 

2 . 

42.00 

42.50 

43.00 

43.50 

44.00 

44.50 

48  00 

48  50 

46.00 

48  50 

47.00 

47.60 

48.00 

48.50 

3 . 

41.00 

41.50 

42.00 

42.50 

43.00 

43.50 

44.00 

44.50 

48  00 

48  50 

48  00 

48  50 

47.00 

47.50 

Class  B; 

1 . 

45.00 

46.50 

4a  00 

46.60 

47.00 

47.  a) 

48.00 

48.  ai 

40.00 

49.60 

60.00 

60.50 

61.00 

51.50 

2 . 

44.00 

44.50 

45.00 

45.50 

48  00 

46.50 

47.00 

47.50 

48.00 

48.50 

49.00 

49.50 

50.00 

50.  a) 

3 . 

43.00 

43.50 

44.00 

44.60 

48  00 

48  60 

48  00 

48  50 

47.00 

47.50 

48.00 

48.50 

49.00 

49.50 

Class  C: 

1 . . . 

48.00 

48.50 

«.00 

49.60 

6800 

50.60 

61.00 

61.60 

62.00 

62.50 

53.00 

53.50 

54.00 

54.60 

2 . 

46.00 

46.50 

47.00 

47.50 

48.00 

48.50 

49.00 

46.50 

60.00 

60.60 

51.00 

61.60 

62.00 

62.50 

3 . 

44.00 

44.50 

45.00 

45.69 

4800 

48  60 

47.00 

47.60 

4800, 

48.50 

49.00 

49.60 

50.00 

50.50 

Class  D: 

1 . 

50.00 

50.60 

61. 0( 

51.50 

52.00 

62.6(1 

53.00 

53.50 

64.00 

64.50 

56.00 

65.  a 

66.00 

56.50 

2 . 

48.00 

48.50 

49.00 

49.50 

50.00 

60.50 

61.00 

51.50 

5Zf)0 

62.60 

5800 

53.50 

64.00 

54.50 

3 . 

-46.00 

46.50 

47.00 

47.50 

48.00 

48.50 

M.OO 

49.50 

60.00 

60.50 

51.00 

61.50 

62.00 

52.60 

Carded  Piques: 

53.00 

53.50 

Class  A . 

47.  (X 

47. 6f 

48.  Of 

48. 5( 

49.  OC 

49.50 

50.00 

50.50 

61.00 

61.50 

58  GO 

52.50 

Class  B . 

50.00 

50.60 

61.  Of 

61. 6f 

52.ee 

62.se 

53.00 

63.60 

54.00 

64.  SO 

55.00 

55.50 

56.00 

56.60 

Class  C . 

63.  t» 

63.60 

54.  OQ 

54.50 

66.00 

65.50 

68  00 

56.50 

57.00 

67.60 

68.00 

58  50 

59.00 

59.50 

Three-I.eaf  Twills: 

44.00 

45.00 

45.50 

46.00 

48  50 

Class  A _ _ 

40.  Of 

40.50 

41.  C( 

41. 5f 

42.  Of 

42.  a 

43.00 

43.  S( 

44.  a 

Class  B . 

41.  OG 

41.50 

42.00 

42. 5( 

43.  Of 

43.  a 

44.  Of 

44.  a 

45. 0( 

45.  a 

48  oe 

46.  a 

47.00 

47.50 

Class  C . 

44.00;  44.50 

45.  Of 

45.50 

46.00 

46.60 

47.00 

47.  a 

48.00 

48.50 

49.  OC 

49.50 

50.00 

50.60 

Class  D . 

45.00  45.50 

4a  Of) 

46.50 

47.00 

i  47.  a 

48.00 

48.50 

49.00 

49.50 

60.00 

60.60 

61.00 

51.60 

Class  E . 

45.50  46.00 

46. 5G 

47.ee 

47.50  48.00  4&50|  49.00 

49.60 

50.00 

58  50 

51.00 

61.60 

52.00 

‘  In  addition  to  the  above  maximum  prices  for  print  cloth,  the  following  premiums  may  be  charged  for  narrow 
widths:  32t»"  to  28)4".  incl.,  2 cents;  28)4^'  to  26",  incl.,  3  cents;  25)4"  to  24",  incl.,  4  cents;  23)4"  to  21",  incl.,  6  cents. 

For  seconds  and  short  lengths  of  all  fabrics  listed  in  this  table,  the  prices  appearing  herein  shall  be  disoounteil  by 
five  percent. 

[Note:  Table  II  amended  by  Amendment  1,  7  F.R.  2738] 
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Table  II-A-KEY  TO  TYPES  AND  CLASSES  OF  CLOTH  IN  TABLE  II 
{All  numbers  inclusive] 


Thread  count  per  inch 


Yam  numbers 


Yards  per 
pound  (Pop¬ 
lins  based  on 
square  yard; 
Piques  and 
Three-leai 
Twills  based 
on  actual 
width) 


Type  and  class  of  cloth  (in¬ 
cluding  all  widths  under 
42") 


Filling 


Average 


Filling 


PRINT  CLOTH 


33s  or  over. 
33s  or  over. 
33s  or  over. 


160-100.. 

99-72 _ 

71  or  less. 


Class  A 
Class  B 
Class  C 


CARDED  BROADCLOTH 


166  or  less. 
167-174... 
176-189... 
190-200... 


28s  (a  over. 
28s  or  over. 
34s  or  over. 
39s  or  over. 


Class  A. 
Class  B. 
Class  C. 
Class  D. 


PAJAMA  CHECKS 


160  or  more 
150  or  less. 


Class  A. 
Class  B. 


CARDED  POPLINS 


76-108. 


34-62 


256-33^8. 


3.50  or  over. 
3.49-3.01. 
3.00  or  less. 


25S-33HS. 


109  or  over. 


3.60  or  over. 
3.49-3.01. 
3.00  or  less. 


76-108. 


34s  or  over 


3.60  or  over. 
3.49-3.01. 
3.00  or  less. 


34s  or  over. 


109  or  over. 


3.50  or  over. 
3.49-3.01. 
3.00  or  less. 


CARDED  PIQUES 


Class  A. 
Cla-ss  B 
Class  C 


29s-3i; 


152-176. 

177-199. 

200-210. 


3.70  or  over. 

3.40-3.69. 

3.00-3.39. 


298-31  Ms. 
29S-31HS. 


THREE-LEAF  TWILLS 


Class  A. 
Class  B. 
Class  C. 
Class  D. 
Class  E. 


140-151. 

132-152. 

140-148. 

140-148. 

124-147. 


Table  III— SHEETING  YARN  GROUP 
{Specifications  for  the  types  and  classes  of  cloth  listed  herein  are  set  forth  in  Table  III-A] 


Spot  cotton  price— Cents  per  pound 


Cents  per  pound  i 


Sheetings; 

Class  A.. . 

Class  B _ 

Class  C  » . . 

Drills: « 

Class  A _ 

Cl^  B _ 

Class  O. . 

Class  D _ 

Class  E . 

Three-leaf  Jeans  *. 
Four-leaf  twills:*  * 

Class  A. . 

Class  B _ 

Class  C . 

Class  D . 

Osnaburgs:* » 

Class  A _ 

Class  B . 

Class  C _ 

Class  D . 

Class  E . 


{Note:  Table  III  amended  by  Amendment  1,  7  F.R.  2738] 

(Footnotes  on  followini 

No.  31 - 8 


15.99 

16.43 

16.86 

17.30 

17.74 

18.18 

18.61 

19.05 

19.49 

19.92 

20.36 

20.80 

21.23 

21.67 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to 

16.42 

16.85 

17.29 

17.73 

18.17 

18.60 

19.04 

19.48 

19.91 

20.35 

20.79 

21.22 

21.66 

22.10 

inch 

inch 

incl. 

incl. 

incl. 

incl. 

incl. 

incl. 

incl. 

incl. 

incl. 

incl. 

incl. 

incl. 
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(References  for  table  on  preceding  page) 

I  For  seconds  and  short  lengths  of  all  fabrics  listed  in  this  table,  the  prices  appearing  herein  shall  be  discounted  by 
C  percent.  • 

1  The  maxinmm  prices  set  forth  above  for  Class  C  sheetings,  drills,  three-leaf  jeans,  and  four-leaf  twills  shall  be 
adjusted  In  accordance  with  the  differentials  api^earing  below .  N o  more  than  onethread-count  differential  and  one 
herringbone-weave  differential  may  be  added  to  the  maximum  price  for  any  given  fabric. 

CLASS  C  SHEETINGS  THHEE-LEAr  JEANS 

(Total  thread-count  per  sq.  in.)  (Herringbone  weaves) 

130  to  139,  inclusive .  add  1<  Reverse  twist..... . . . add 

140  to  169,  Inclusive .  add  Plain.. . . . . add 

ICO  and  over,  inclusive .  add  4e  * 

roua-LEAr  twills  (all  classe-s 

DRILLS  (all  CLASSES) 

(Total  thread-count  per  sq.  in.) 

94  and  under .  deduct  tje 

lit)  to  124,  inclusive .  add 

125  and  over .  add  If 


deduct 
add  '/Sf 


114  and  umier. 


130  and  over 


(Herringbone  weaves) 


Reverse  twist 
Plain . . 


(Herringbone  weaves) 

Reverse  twist . 

Plain . 

•  The  maximum  prices  set  forth  herein  for  four-leaf  twills  must  be  discounted  (1)  where  iwyment  is  made  within 
10  days  of  delivery,  by  3  percent;  and  (2)  where  payment  is  made  within  the  next  60  days,  by  2  percent  and  by  inter¬ 
est  at  6  percent  per  annum  for  such  portion  of  the  GO-day  period  as  the  buyer,  at  bis  option  or  pursuant  to  agreement 
with  the  seller,  anticipntai  by  earlier  myment. 

*  The  maximum  pnees  appearing  a^ve  for  osnaburgs  are  effective  January  23,  1942.  For  part-waste  osnaburgs 
delivered  pursuant  to  contracts  entered  into  between  October  21, 1941  and  January  22, 1942,  inclusive,  the  maximum 
prices  arc  as  follows; 


Description  of  class 


Maximum  prices 


Yam  nunsliers  up  to  9s,  inclusive 
Yam  numbers  above  % . . 


Same  as  for  Class  A,  above. 
Same  as  for  Class  D,  above. 


Table  lU-A-KEY  TO  'ri’PKP  AND  CLASSES  OF  CLOTH  USTED  IN  TABLE  111 


Weights  (yards  per 

Sound— all  num- 
us  inclusive) ' 


Yarn  numbers  (all 
numbers  inclusive) 


Type  and  class  of  cloth 


Sheetings  (under  42"  in  width) 

Class  A . 

Class  B . . . 

Class  C._ . . 

DriOs  (under  42"  fa  wi^h): 

Class  a1 _ _ _ 

Class  B . . 

Class  C . 


Above  2U.. 


3.00  and  under, 
2.01  to  2.30. 

2.51  to  3.00. 

3.01  to  3.50. 

3.51  and  over. 
AU. 


Class  E . 

Three- leaf  Jeans  (under  42"  in  width) 
Vow-leaf  Twills  (under  42"  in  width) 

Class  A.„ . 

Class  B . . . 

Class  C . . . . 

Class  D . 

Osnaburgs: 

Class  A _ _ _ 


1.50  and  under. 
lAl  to  2.00. 

2.01  to  2A5. 

2.86  and  over. 


2.35  and  under, 

3.36  to  2.70). 

2.71  to  3.05. 
3.06  to  3.50. 

3.51  and  over. 


>  Weights  tor  sheetings,  drills,  three-leaf  leans,  and  tour-leaf  twills  are  for  all  widths  pro-rated  to  37";  weights  fur 
osnaburgs  are  for  all  widths  prorated  to  40 
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sons  other  than  Jobbers,  percentage  pre¬ 
miums  may  be  charged  as  follows: 

Percent 


Plain  twills  under  42"  In  width _ 6 

Plain  twills  42"  and  over  In  width,  fancy 
twills  and  sateens _ _  7>y4 


As  used  herein,  "fancy  twill”  means  a 
twill  containing  more  ^han  one  color 
(other  than  white  or  gray  warp  of  col¬ 
ored  selvage) ;  "plsiin  twill”  means  any 
other  twill. 

A  premium  may  be  charged  for  ship¬ 
ments  in  bales  of  less  than  standard  size: 
Provided,  That  such  premiums  shall  not 
exceed  that  prevailing  between  October 
1  to  October  15,  1941. 

(ix)  Sales  by  jobbers.  In  addition  to 
the  prices  set  forth  herein.  Jobbers  may 
charge  a  premium  of  not  more  than  12 
per  cent  for  plain  twills  and  of  not  more 
than  per  cent  for  fancy  twills  and 
sateens. 

Where  shipment  is  made  from  the  job¬ 
ber’s  warehouse  in  assortments  requiring 
repackaging  of  the  goods  as  received 
from  the  mill,  the  Jobber  may  charge  in 
addition  to  the  foregoing  (1)  the  incom¬ 
ing  freight  and  (2)  a  premium  of  not 
more  than  5  per  cent:  Provided.  That  in 
such  cases  the  Jobber  shall  without 
charge  deliver  the  goods  to  the  place  of 
business  of  local  customers  or,  in  the 
case  of  other  customers,  to  the  carrier. 
As  used  herein,  the  term  "local  customer” 
means  a  customer  whose  place  of  busi¬ 
ness  is  located  in  the  same  metropolitan 
area  as  the  Jobber. 

Except  as  provided  in  (x)  below,  no 
producer  of  ticking  and  no  person  or 
concern  controlling,  controll^  by,  or 
under  common  control  with  a  producer 
of  ticking  shall  be  eligible  for  the  Jobbers’ 
premiums  set  forth  herein. 

(x)  Special  premiums  for  high-cost 
producers. — (o)  ConesU^o  Cotton  Mills, 
Lancaster,  Pa.,  tnay  charge  the  follow¬ 
ing  premiums,  over  the  prices  and  dif¬ 
ferentials  set  forth  above: 

Cents 
per  yd. 


32"  2.00  yd.  twill. .  % 

32"  2.58  yd.  twill .  % 

60"  1.15  yd.  twill. . 1 

32"  2.00  yd.  sateen _  % 


(b)  Wm.  Whitaker  &  Sons,  Philadel¬ 
phia.  Pa.,  may  charge,  in  addition  to  the 
prices  and  differentials  set  forth  above, 
the  basic  Jobbers’  premium  of  12^  per 
cent  for  plain  twills  and  of  11  Yt  per  cent 
for  fancy  twills  and  sateens.  CTable  VI 
added  by  Amendment  3,  7  P.R.  5164) 

(xi)  Special  premium  in  lieu  of  other 
premiums.  In  lieu  of  all  other  premiums 
and  differentials,  Alabama  Mills.  Inc., 
Birmingham,  Alabama,  may  charge  a 
premium  of  3  cents  per  yard  over  the  base 
prices  listed  in  Table  VI  for  200,000  yards 
of  their  Sterling  tickings,  styles  78944 
and  78945  ((xi)  added  by  Amendment  5, 
7  F.R.  6640) 

Tablb  vn — SraciAL  Cijoth 

’The  maximum  prices  for  grey  goods 
conforming  to  the  specifications  set 
forth  below  shall  be  as  follows: 


Cents 

per 

Description  and  specifications:  pound 

Fabric  1  (for  commercial  purposes) ..  46. 10 
Width:  Less  than  42". 

Cloth  count:  64  x  60. 

Yams: 

Warp:  SOs. 

Filling:  30s  with  warp  twist. 

Weight:  Approximately  4.60  yds. 
per  lb. 

Minimum  breaking  strength: 

Warp:  44  lbs. 

FUling:  40  lbs. 

(To  be  determined  from  the  aver¬ 
age  of  5  tests  in  each  warp  and 
filling  direction  under  Federal 
Specifications  CCO-T-191-A — 
grab  method) . 

Fabric  2  (for  industrial  purposes)...  ^47. 08 
Width:  Less  than  42". 

Cloth  cormt:  64x60. 

Yarns: 

Warp:  288. 

Filling:  28b  with  warp  twist. 

Weight:  Approximately  4.25  yds. 
per  lb. 

Cotton:  IVlb"  stifle. 

I4nnlm\im  breakl^  strength: 

Warp:  48  lbs. 

Filling:  48  lbs. 

(To  be  determined  by  the  average 
ot  6  tests  in  each  warp  and  filling 
direction  under  Federal  Sp>eclfica- 
tions  CCJC-T-191-A — grab  method) . 

'This  price  is  permissible  only  for  sales  to 
Industrial  consximers.  Even  though  the 
fabric  meets  the  enumerated  Q)ecifications, 
if  It  is  sold  for  commercial  purposes,  the 
maximum  price  shtdl  be  that  established  for 
Fabric  1.  * 

For  feeler  motion  a  premium  of 
cent  per  yard  may  be  charged. 


For  seconds  and  short  lengths  the 
maximum  prices  shall  be  discounted  by 


(c)  (1)  In  addition  to  the  maximum 
prices  set  forth  in  paragraphs  (a)  and 
(b)  a  premium  may  be  demanded, 
charged,  paid  or  accepted  for  cotton 
goods  (other  than  those  named  in  sub- 
paragraphs  (4)  and  (5)  below)  made 
pursuant  to  specifications  furnished  by 
the  buyer  establishing  special  physical 
requirements  which  cannot  be  met  by 
the  most  nearly  comparable  goods  of 
commercial  quality:  Provided,  That,  ex¬ 
cept  in  accordance  with  permission 
granted  under  i  1316.61  (c)  (3) : 

(1)  ’The  premium  shall  not  exceed  the 
highest  differential  in  price  charged  (in 
cents  over  the  then  prevailing  market 
price  of  the  most  nearly  comparable 
goods  of  commercial  quality)  by  the 
seller  for  goods  of  the  same  specifications 
during  the  12  months  immediately  prior 
to  June,  1941,  or,  if  no  such  goods  have 
been  sold  by  the  seller  during  that  period. 
5  per  cent  of  the  otherwise  applicable 
maximum  price; 

(ii)  No  premium  shall  be  charged 
hereunder,  unless  the  specifications  to 
which  the  goods  are  made  were  issued  by 
the  buyer  prior  to  July  21, 1941. 

(2)  [Revoked  by  Amendment  121 

(3)  Application  may  be  made  by  any 
buyer,  or,  where  goods  have  been  sold 
but  not  delivered  prior  to  the  applicable 
ceiling  date,  by  any  seller,  to  the  Office 
of  Price  Administration  for  permission 


to  pay  or  accept,  in  addition  to  the  max¬ 
imum  prices  appearing  in  paragraphs 
(a)  or  (b),  a  premium  for  (t)  cotton 
goods  made  to  such  buyer’s  specifications 
issued  on  or  after  July  21,  1941;  (ii) 
specification  goods  of  a  kind  not  manu¬ 
factured  by  a  seller  during  the  12 
months  immediately  prior  to*  June  1941, 
and  for  which  the  buyer  considers  it  fair 
to  pay  such  seller  a  premium  of  more 
than  5  per  cent  over  the  otherwise  appli¬ 
cable  maximum  price;  or  (iii)  specifica¬ 
tion  goods  of  a  kind  manufactured  and 
sold  by  a  seller  during  the  12  months  im¬ 
mediately  prior  to  June  1941  under  such 
circumstances  that  the  highest  differen¬ 
tial  in  price  charged  (in  cents  over  the 
then  prevailing  market  price  of  the  most 
nearly  comparable  goods  of  commercial 
quality)  by  such  seller  during  said  12- 
month  period  does  not  represent  a  fair 
and  equitable  return  for  the  additional 
manufacturing  cost  entailed  in  meeting 
the  specifications  for  such  goods.  ((3) 
amended  by  Amendment  10,  7  Fit.  8937) 
Such  application,  which  shall  be  sworn 
to  before  a  notary  public,  shall  be  accom¬ 
panied  by  a  yard-long  sample  of  the  fab¬ 
ric  in  its  full  width  and  shall  state  in 
detail  (i)  the  construction  of  the  cloth, 
including  the  width,  thread  count,  and 
weight,  and,  with  respect  to  both  the 
warp  and  filling  yams,  the  yarn  number 
and  the  staple,  grade,  and  kind  of  cotton 
used;  (ii)  the  specifications,  if  any,  to 
which  the  goods  are  made;  (iii)  the  use 
to  which  the  goods  are  to  be  put;  (iv) 
the  reasons,  if  any.  why  goods  of  staple 
commercial  quality  would  not  be  satis¬ 
factory  for  such  use;  and  (v)  the  person 
or  persons,  if  any,  from  whom  the  goods 
were  purchased  and  the  premiums,  if 
any,  paid  (in  cents  over  the  prevailing 
market  prices  of  the  most  nearly  com¬ 
parable  goods  of  commercial  quality)  for 
such  goods  during  the  3  years  preceding 
the  application.  Upon  receipt  of  any 
such  application  the  Office  of  Price 
Administration  will  permit  any  person 
affected  by  such  application  to  file  a  writ¬ 
ten  statement  setting  forth  facts  perti¬ 
nent  to  the  issue  of  whether  permission 
to  pay  a  premium  should  be  granted,  and 
if  so,  in  what  amount;  and  will  conduct 
such  further  investigation  as  it  deems 
necessary  and  proper.  No  permission  will 
be  granted  hereunder  unless  it  is  shown 
that  it  is  essential  to  the  buyer’s  business 
to  obtain  goods  of  the  type  for  which  he 
seeks  to  pay  a  premium  and  that  the 
seller  is  entitled  to  receive  a  premium  for 
such  goods,  and  unless  the  Administrator 
finds  that  production  of  such  goods  would 
not  be  inconsistent  with  the  interests  of 
national  defense.  Permission  granted  to 
any  buyer  or  to  any  seller  hereunder 
will  constitute  authority  for  the  other  to 
accept  or  pay,  as  the  case  may  be,  the 
premium  approved  therein.  In  granting 
any  permission  hereunder  the  Office  of 
FTice  Administration  will  require  appro¬ 
priate  reports  to  be  filed  by  the  buyer 
and  seller.  ^ 

(Note:  Supplementary  Order  No.  23,  (7 
FH.  8478)  provides  that  on  and  alter  Oc¬ 
tober  24,  1942,  no  report  filed  with  the  Office 
of  Price  Administration  pursuant  to  any 
price  regulation  need  be  notarized.) 
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(4)  For  window-shade  or  book  cloth 
of  the  same  constructions  as  print  cloth 
of  Class  A  or  Class  B,  a  premium  of 
6  cents  per  pound  may'  be  charged. 
Where  any  or  all  of  such  premium  is 
charged,  no  premium  is  allowable  for 
feeler  motion.  The  premium  permissible 
hereunder  is  not  applicable  to  selected 
print  cloth  but  only  to  goods  manufac¬ 
tured  for  use  in  high  quality  window 
shades  or  for  other  uses  requiring  cloth 
equally  free  of  imperfections.  ((4)  As 
amended  by  Amendment  12) 

(5)  The  provisions  of  subparagraphs 
(1) ,  (2) ,  and  (3)  above  are  not  applicable 
to  the  fabrics  described  below,  for  which 
the  premiums  set  forth  herein  may  be 
charged  in  addition  to  the  otherwise 
applicable  maximum  price  as  set  forth 
in  paragraph  (b) :  Provided,  (i)  That 
the  fabrics  are  made  for  use  in  the 
manufacture  of  products  to  meet  the 
specifications  named  below  opposite  the 
premium  charged;  and  (ii)  that  the  pur¬ 
chaser  shall  certify  in  writing  to  the 
seller,  before  any  delivery  is  made,  that 
the  fabric  is  to  be  so  used. 

Premium 
allowable 
(cents 
per  lb.) 

Grey  goods  made  for  use  in  products'  to 
meet — 

U.  S.  Army  Specification  No.  6-247 
(July  12,  1937)  and  Amendment 
No.  1  (July  10,  1940)  for  cloth, 
drill,  imbleached  (fully  shrunk) 1 

U.  S.  Army  Specification  Np.  6-261 
(January  7. 1939)  and  Amendment 
No.  1  (May  24, 1940)  for  cloth,  cot¬ 
ton,  herringbone  twill* _  1 

(Cents 
per  yd.) 

Quartermaster  Corps  Tentative 
Specification  (October  31,  1940) 
for  Raincoats,  Single  Texture, 
Rubberized,  O,  D _ 

United  States  Army  Specifications 
for  S3mthetlc  resin  coated  rain¬ 
coats  delivered  after  March  14, 

1942 . . . . .  i/a 

Water-repellent  denim  made  for  use 
in  products  to  meet — 

Quartermaster  Corps  Specification 
P.  Q.  D.  No.  142  (in  its  present 
form  or  as  hereafter  amended) 

(Bags,  Barrack,  O.  D.)  where  the 
water-repellent  process  is  applied 
by  the  producer  of  the  cloth  or 
by  an  sifBllated  concern _ _  *1.26 

'Grey  goods  made  for  use  in  meeting  this 
specification  are  classified  under  Price  Sched¬ 
ule  No.  35  as  Class  A  drills. 

*  These  premiums  are  predicated  upon  in¬ 
formation  from  the  Quartermaster  Corps 
that  the  specifications  will  require  that  the 
water-repellent  finish  meet  the  following 
minimum  requirements: 

Spray  Rating 


Initially _  80 

After  10  days  exposure  to  weather  in 
accordance  with  Federal  Specification 
CCC-T-191a,  as  amended.  Section  XIII, 

Par.  3 _  70 


In  the  event  that  the  required  spray  rating 
Is  subsequently  lowered,  the  Office  of  Price 
Administration  will  appropriately  revise  the 
premiums  and  such  revised  premiums  will 
be  made  applicable  to  all  contracts  and 
deliveries  made  pursuant  to  the  lower  re¬ 
quirements.  ((5)  Amended  by  Amendment 
5.  7  P.R.  6640,  Amendment  6,  7  PH.  7248, 
Amendment  7,  P.  R,  7318,  Amendment  9,  7 
FP..  8586) 


•  (Cents 

Water-repellent  denim — Con.  per  yd.) 

Quartermaster  Corps  Specification 
P.  Q.  D.  No.  142  (in  its  present 
form  or  as  hereafter  amended) 

(Bags,  Barrack,  O.  D.)  where  the 
water-repellent  process  is  applied 
by  a  Job  processor:  Provided.  That 
where  the  water-repellent  process 
is  applied  by  a  Job  processor  the 
seller  shall  deliver  to  the  pur¬ 
chaser  a  certificate  stating  that 
the  water-repellent  process  was 
applied  by  a  Job  processor  and 
setting  forth  the  name  and  ad¬ 
dress  of  such  Job  processor _ *1.76 

United  States  Army  Specifications 
where  such  products  require  syn¬ 
thetic  resin  coated  sheetings  or 
print  cloths.  (This  premium  may 
be  charged  and  paid  for  all  deliv¬ 
eries  made  on  and  after  Septem¬ 
ber  15,  1942.) .  V2 

(6)  Permission  to  pay  premiums  has 
been  granted  under  (3)  above  as  follows: 

Permission  granted  to —  By  letter  dated 
Hamilton  Textile  Corp.,  New 

York,  N.  Y . Dec.  6, 1941 

Formica  Insulation  Co.,  Cin¬ 
cinnati,  Ohio _ Dec.  27, 1941 

Pacific  Mills,  Boston,  Mass _ Jan.  16, 1942 

Marathon  Rubber  Products 
Co.,  Wausau,  Wis _ Jan.  16, 1942 

(7)  Premiums  lor  Pequot  narrow 

sheeting.  The  provisions  of  subpara¬ 
graphs  (1),  (2)  and  (3)  of  this  para¬ 
graph  (c)  are  not  applicable  to  narrow 
sheetings  manufactured  by  Pequot  Mills 
of  Salem,  Massachusetts,  for  the  brands 
and  constructions  described  below,  for 
which  the  premiums  listed  herein  may 
be  charged  in  addition  to  the  otherwise 
applicable  maximum  price  set  forth  in 
Table  III  of  paragraph  (b).  The  pre¬ 
miums  are  in  lieu  of  all  other  premiums 
or  differentials  otherwise  provided  in 
this  Price  Schedule  No,  35.  , 

Premiums  allowable 

Construction :  (Cents  per  lb.) 

Pequot  36"  68  X  72 .  5% 

Pequot  40"  68  x  72_ . . . 5% 

Eldorado  36"  67  X  76 _ 6  Vi 

((7)  added  by  Amendment  5,  7  PH.  6640) 

(8)  War  procurement,  (i)  A  war 
procurement  agency  purchasing  cotton 
goods  located  at  a  shipping  point  other 
than  the  mill  where  such  cotton  goods 
are  produced,  may,  in  addition  to  the 
otherwise  applicable  maximum  price,  pay 
the  seller  an  amount  equal  to  the  trans¬ 
portation  costs  which  the  seller  incurred 
in  bringing  the  cotton  goods  to  such 
shipping  point.  ((8)  added  by  Amend¬ 
ment  9,  7  P.R.  8586) 

§  1316.62  Effect  of  amendments.  Un¬ 
less  the  contrary  is  expressly  provided  in 
any  amendment  to  Price  Schedule  No. 
35: 

(a)  such  amendment  shall  not  be 
deemed  to  affect  the  provisions  of  Price 
Schedule  No.  35  as  they  stood  prior  to 
such  amendment; 

(b)  it  shall  be  permissible  for  any  per¬ 
son  to  make  or  accept  delivery  of  cotton 
goods  at  the  price  agreed  upon  in  a  con¬ 
tract  of  sale  or  purchase  entered  into 
prior  to  such  amendment,  if  such  price 
was  subject  to  and  in  conformity  with 


Price  Schedule  No.  35  when  such  contract 
was  made; 

(c)  deliveries  made  pursuant  to  con¬ 
tracts  entered  into  prior  to  the  effective 
date  of  such  amendment  shall  not  be 
made  or  accepted  at  prices  higher  than 
the  maximum  price  applicable  under  the 
terms  of  Price  Schedule  No.  35,  as  in 
effect  when  the  contract  was  made. 

Issued  this  11th  day  of  February,  1943. 

Prentiss  M.  Brown. 

Administrator. 

.  (P.  R.  Doc.  43-2253;  Plied,  February  11,  1943; 

1:28  p.  m.] 


Part  1340 — Fuel 

( Correction  «to  Amendment  9  to  MPR  120'] 

BITUMINOUS  COAL  DELIVERED  FROM  MINE  OR 
PREPARATION  PLANT 

The  reference  to  Mine  Index  No.  8  of 
the ,  Consolidated  Coal  Mines,  Inc.  in 
§  1340.233  (b)  (2)  (i)  (c)  is  corrected  to 
read  Mine  Index  No.  160. 

(Pub.  Laws  421  and  729,  77th  Cong.;  E.O. 
9250,  7  F.R.  7871) 

Issued  this  11th  day  of  February  1943. 

Prentiss  M.  Brown, 

Administrator. 

[F.  R.  Doc.  43-2254;  Piled,  February  11,  1943; 
1:22  p.  m.] 


Part  1341 — Canned  and  Preserved  Foods 
[MPR  227,*  Amendment  IJ 
DRIED  FRUITS 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  amend¬ 
ment  has  been  issued  simultaneously 
herewith  and  filed  with  the  Division  of 
the  Federal  Register.* 

Sections  1341.352  (a)  (1)  (ii),  1341.352 
(a)  (1)  (iii)  and  1341.352  (a)  (6)  (ii)  are 
added  as  set  forth  below. 

§  1341.352  Packer’s  maximum  prices 
for  dried  fruits,  (a)  *  •  * 

(1)  *  •  • 

(ii)  The  packer’s  maximum  prices 
f .  o.  b.  factory  for  FSCC  Grade  Processed 
Dried  Apricots,  in  wood  boxes  containing 
25  pounds,  shall  be  as  follows: 


[OoTernment  sales,  prices  in 


Grade 

Ble.n- 

North- 

San  loa- 

heims 

erns 

quins 

FSCC  Grade  processed 

dried  apricots . 

$407.92 

$380.32 

$352.  72 

(iii)  “FSCC  Grade  processed  dried 
apricots”  means  wholesome  and  edible 
dried  apricots  that  fail  to  meet  the  re- 


*Coples  may  be  obtained  from  the  Office  of 
of  Price  Administration. 

*7  F.R.  3168,  3447,  3901,  4336,  4342,  4404, 

4540,  4541,  4700,  5059,  5560,  5607,  5827,  5835. 

6169,  6218,  6265,  6272,  6472,  6325,  6524,  6744, 

6896,  7777.  7670,  7914,  7942.  8354,  8650,  8948, 

9783,  10470,  10581,  10780,  10993,  11008,  11012; 
8  PH.  926,  1388.  1629. 

»  7  F.R.  7531,  8948. 


1972 


FEDERAL  REGISTER,  Saturday,  February  13,  1943 


quirements  for  U.  S.  Grade  A,  or  U.  S. 
Fancy;  U.  S.  Grade  B  or  U.  S.  Choice; 
U.  8.  Grade  C  or  U.  S.  Standard;  U.  S. 
Grade  D.  Slabs  as  established  in  Tenta¬ 
tive  United  States  Standards  for  Grades 
of  Dried  Apricots,  but  contain  not  more 
than  10  per  cent  by  weight  of  the  pieces 
seriously  damaged  by  discoloration  and 
not  more  than  10  per  cent  by  weight  of 
the  pieces  that  possess  pits  or  pieces  of 
pit  or  are  affected  by  mold,  decay,  im¬ 
bedded  dirt,  insect  infestation  or  other 
foreign  material,  of  which  not  more  than 
2/10  or  2  per  cent  may  be  affected  by 
decay.  The  finished  products  shall  con¬ 
tain  not  more  than  26  per  cent  moisture 
by  weight. 

“Seriously  damaged  by  discoloration” 
means  that  the  apricots  are  daric  brown 
in  color  or  show  black  areas  covering 
more  than  ^4  of  the  surface. 

Interpretations  of  all  other  terms  used 
in  the  above  grade  shall  be  as  outlined 
in  Tentative  United  States  Standards  for 
Grades  of  Dried  Apricots,  issued  by  the 
United  States  Deparment  of  Agriculture. 

«  •  •  *  • 

(6)  •  •  • 

(ii)  The  packer’s  maximum  price 
f .  o.  b.  factory,  for  dehydrated  muscat 
raisins  of  Valencia  t]^,  of  all  grades, 
packed  in  fibre  boxes  containing  25 
pounds,  for  sales  to  the  United  States 
Government,  shall  be  $198.22  per  ton. 

*  «  .  «  *  m 

This  amendment  shall  become  effective 
February  17,  1943. 

(Pub.  Laws  421  and  729,  77th  Cong.,  E.O. 
9250,  7  P.R.  7871) 

Issued  this  11th  day  of  February  1943. 

Prentiss  M.  Brown, 
Administrator. 

(F.  R.  Doc.  43-2255:  Plied.  February  11,  1943; 

1:29  p.  m.] 


Part  1351 — Poods  and  Pood  PRODUcrrs 
(RFS  53,*  Amendment  23] 

FATS  AND  OILS 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  amendment 
has  been  issued  simultaneously  herewith 
and  has  been  filed  with  the  Division  of 
the  Pederal  Register.* 

A  new  subparagraph  (16)  is  added  to 
paragraph  (b)  of  §  1351.151  as  set  forth 
below: 

§  1351.151  Maximum  prices  for  fats 
and  oils.  •  •  * 

(b)  *  •  * 

(16)  On  and  after  February  16,  1943, 
the  maximum  prices  of  the  following  fats 
and  oils  shall  be  the  following  prices: 

Domestic  Olive  OU 

(i)  Pure  pressed  edible  domestic  olive 
oil.  f .  o.  b.  producer’s  plant  in  returnable 


*CoplM  may  be  obtained  from  the  Office 
of  Price  Administration. 

*7  PH.  1309,  1836.  2132,  3430,  3821,  4229, 
4294,  4484,  5605,  7665,  7666,  7977,  8204,  8653, 
8702,  8948,  9130,  9189,  9393,  9486,  9958,  10471, 
10530,  11069;  8  Fit.  1200. 


drums,  carlots  or  less  Chan  carlots,  as 
follows: 

Dollars 


per 

Percent  P.  P.  A.  (Max.) ;  gallon 

.50 . . 4.80 

1.00 _ _ _ 4.70 

1.41  (U.  S.  P.) . 4.60 

1.60  . 4.575 

1.75  . . . 4.55 

2.00 . . . . .  4.50 

2.25 . . . 4.45 

2.60  . . . . . 4.  40 

2.75  . 4.35 

3.00 . . . . 4.30 


(ii)  Pure  pressed  domestic  olive  oil, 
f.  o.  b.  producer’s  plant,  in  returnable 
drums,  carlots  or  less  than  carlots,  as 
follows: 

Percent  P.  P.  A.  (range) :  Dollars  per  gallon 

3.01  to  3.50_-_ . 4.25 

3.51  to  4.00-__ . 4.20 

4.01  to  5.00 . . 4. 15 

5.01  to  6.00... . 4. 10 

6.01  to  7.00 . 4.05 

7.01  to  8.00 _ 4. 00 

8.01  or  more _ 4.00,  less  l^efor 

each  1  %  or  frac¬ 
tion  of  1  %  of 
P.  F.  A.  over  8% 

'  (iii)  Refined,  bleached,  and  deodorized 
domestic  olive  oil,  f.  o.  b.  producer’s 
plant,  in  returnable  drums,  carlots  or 
less  than  carlots,  as  follows: 

Dollars  per 


Percent  F.  P.  A.  (max.):  gallon 

.50 . . . . .  4.75 


(iv)  Differentials,  (o)  The  maximum 
prices,  f.  o.  b.  producer’s  plant,  of  domes¬ 
tic  olive  oil  shipped  in  tankcars,  shall 
be  the  maximum  prices  set  forth  above, 
in  subdivisions  (i),  (ii)  and  (iii)  hereof, 
for  the  same  oil  when  shipped  in  return¬ 
able  drums,  less  per  gallon. 

(b)  'The  maximum  prices,  f.  o.  b.  pro¬ 
ducer’s  plant,  of  domestic  olive  oil 
shipped  in  wooden  barrels,  shall  be  the 
maximum  prices  set  forth  above,  in  sub¬ 
divisions  (i),  (ii)  and  (iii)  hereof,  for  the 
same  oil  when  shipped  in  returnable 
drums,  plus  10^  per  gallon. 

(V)  Limitation.  The  maximum  prices 
of  domestic  olive  oil  established  in 
§1351.151  (b)  (16)  (i),  (ii),  (iii)  and 
(iv)  are  the  maximum  prices  for  such 
olive  oil  when  sold  in  drums,  barrels,  or 
larger  containers;  they  are  not  the  maxi¬ 
mum  prices  for  such  olive  oil  when  sold 
in  containers  smaller  than  drums  or 
barrels. ' 

Imported  Olive  Oil 

(vi)  The  maximum  price  of  imported 
olive  oil,  in  drums  with  duties  and  taxes 
paid,  f.  o.  b.  port  of  entry,  shall  be  the 
maximum  price,  in  returnable  drums  at 
the  producer’s  plant,- of  domestic  olive 
oil  of  the  same  F.  F,  A.,  plus  per 
gallon. 

(vii)  Limitation.  The  maximum  prices 
of  imported  olive  oil  established  in^ 
§  1351.151  (b)  (16)  (vi)  are  the  maximum 
prices  for' such  olive  oil  when  sold  in 
drums;  they  are  not  the  maximum  prices 
for  such  olive  oil  when  sold  in  containers 
smaller  than  drums. 


§  1351.159  Effective  dates  of  amend¬ 
ment.  *  •  • 

(x)  Amendment  No.  23  (§  1351.151  (b) 
(16))  to  Revised  Price  Schedule  No.  53 
shall  become  effective  February  16,  1943. 

(Pub.  Laws  421  and  729,  77th  Cong.; 
E.O.  9250,  7  Fit.  7871) 

Issued  this  11th  day  of  February  1943. 

Prentiss  M.  Brown, 

Administrator. 

(F.  R.  Doc.  43-2256:  Plied,  February  11,  1943; 
1:30  p.  m.] 


Part  1351 — Food  and  Food  Products 
[MPR  289,*  Amendment  4] 

DAIRY  PRODUCTS 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  amendment 
has  been  issued  simultaneously  here¬ 
with  and  has  been  filed  with  the  Division 
of  the  Federal  Register.* 

Sections  1351.1505  (a)  and  1351.1520 
of  Maximum  Price  Regulation  No.  289 
are  amended  to  read  as  follows: 

§  1351.1505  Records  and  reports,  (a) 
Every  sale  of  a  listed  dairy  product  cov¬ 
ered  by  this  Maximum  Price  Regulation 
No.  289,  except  sales  of  butter  at  retail 
by  retail  route  sellers  and  by  creameries, 
shall  after  the  effective  date  of  this  regu¬ 
lation  be  invoiced  by  the  seller.  The 
original  invoice  shall  be  delivered  to  the 
buyer  and  shall  state  (1)  the  date  of 
purchase,  (2)  the  name  and  address  of 
the  buyer  and  seller,  (3)  the  quantity 
and  description  of  each  listed  dairy 
product  sold,  (4)  the  price  per  unit  of 
sale  and  in  total.  Any  retail  route  seller 
or  creamery  selling  at  retail  which  has 
customarily  given  a  purchaser  a  sales 
slip,  receipt,  or  similar  evidence  of  pur¬ 
chase  shall  continue  to  do  so,  and  upon 
request  from  a  purchaser,  regardless  of 
previous  custom,  shall  give  the  purchaser 
such  a  receipt.  This  receipt  shall  state 
those  facts  required  by  this  paragraph 
to  be  stated  on  an  invoice. 

•  •  *  *  # 

§  1351.1520  Maximum  prices  for  but¬ 
ter — (a)  Bulk  butter — (1)  Definition. 
“Bulk  butter”  means  unprinted  butter 
packed  solid  in  fibre  boxes  or  other  ship¬ 
ping  containers  except  wooden  tubs. 

(2)  The  maximum  price  for  any  sale 
and  delivery  of  bulk  butter  to  a  whole¬ 
saler,  a  chain  store  warehouse,  a  retailer 
owned  cooperative  warehouse,  the  United 
States  Government  or  any  agency  there¬ 
of,  and  any  purchaser  who  alone  or  In 
combination  with  other  purchasers  pur¬ 
chases  in  carload  lots  for  single  delivery 
shall  be  as  set  forth  in  the  following  sub¬ 
divisions  (1)  to  (lx)  inclusive,  of  this 
subparagraph. 

(i)  The  maximum  price  for  bulk  butter 
of  the  following  scores  or  grades  deliv¬ 
ered  in  the  cities  of  Chicago  (and  all  of 
Cook  County,  Illinois),  New  York,  and 
San  Francisco  shall  be  as  follows: 


*  7  PH.  10996,  8  FH.  490,  1458. 
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TABLE  A 


Chicago 

New 

York 

San 

Fran¬ 

cisco 

1 

CenU 

Cents 

Cents 

per  Ub. 

per  lb. 

per  lb. 

V.  S.  Grade  AA  or  U.  8.  93 

score . 

46)i 

48 

U.  8.  Grade  A  or  U.  8.  92 

score . 

46 

46^4 

47% 

TJ.  8.  Grade  B  or  U.  8.  90 

score . 

mt 

46H 

47% 

U.  8.  Grade  C  or  U.  8.  89 

score . 1 

46^ 

46 

46% 

li.  8.  Cooking  Grade . 

44 

44*4 

45% 

No  Grade . 

40 

mi 

41% 

(ii)  The  maximum  price  for  any  par¬ 
ticular  score  or  grade  of  bulk  butter  de¬ 
livered  at  any  place  east  of  a  line  run¬ 
ning  south  from  the  Canadian  Border 
along  the  eastern  shore  of  Lake  Michi¬ 
gan,  the  niinois-Indiana  State  Line,  the 
Ulinois-Kentucky  State  line,  and  then 
south  along  the  eastern  bank  of  the  Mis¬ 
sissippi  River  to  the  state  of  Louisiana, 
and  thence  along  the  Mississippi-Louisi- 
ana  state  line  to  the  Gulf  of  Mexico,  shall 
be  the  maximum  price  in  Chicago  for  the 
particular  score  or  grade  of  butter,  as 
stated  in  Table  A  above,  plus  the  lowest 
published  railroad  car  lot  freight  rate 
per  lb.  gross  weight  from  Chicago  to  the 
place  of  delivery  with  no  adjustment  al¬ 
lowed  for  tare  or  icing. 

(a)  Provided,  however.  That  at  any 
place  in  the  states  of  Virginia,  West  Vir¬ 
ginia,  Maryland,  Delaware,  Pennsylvania, 
New  Jersey,  New  York,  Connecticut, 
Massachusetts,  Rhode  Island,  New 
Hampshire,  and  Vermont  and  in  the  Dis¬ 
trict  of  Columbia,  the  maximum  price 
shall  not  exceed  the  maximum  price  in 
New  York  City  for  that  particular  score 
or  grade  of  butter  as  stated  in  Table  A 
above. 

(ill)  The  maximum  price  for  any  par¬ 
ticular  score  or  grade  of  bulk  butter  de¬ 
livered  at  any  place  in  Minnesota,  Wis¬ 
consin,  the  upper  peninsula  of  Michigan. 
Iowa,  Missouri,  and  Illinois  (except  the 
city  of  Chicago  and  Cook  County)  shall 
be  the  maximum  price  in  New  York  City 
for  such  score  or  grade  of  butter,  as 
stated  in  Table  A  above,  less  transporta¬ 
tion  charges  to  New  York  City.  Trans¬ 
portation  charges  shall  be  the  lowest 
published  railroad  car  lot  freight  rate 
per  pound,  gross  weight,  from  that  place 
to  New  York  City  times  1.15. 

(iv)  The  maximum  price  for  any  par¬ 
ticular  score  or  ‘grade  of  bulk  butter 
delivered  at  any  place  in  the  states  of 
Washington  and  Oregon  shall  be  as  fol¬ 
lows: 

Cents 


• 

U.  S.  Grade  AA  or  U.  S.  93  score - 47% 

U.  S.  Grade  A  or  U.  S.  92  score _ 47% 

XJ.  S.  Grade  B  or  U.  8.  90  score _ _ —  47 

U.  8.  Grade  C  or  U.  8.  89  score _ 46% 

U.  8.  Ckx>king  Grade _ 46% 

No  Grade . J- _ 41% 


(v)  The  maximum  price  for  any  par¬ 
ticular  score  or  grade  of  bulk  butter 
delivered  at  any  place  in  the  states  of 
California,  Nevada,  and  Arizona,  shall  be 
as  follows : 

Cents 
per  lb. 


U.  S.  Grade  AA  or  U.  8.  93  score . 48 

U.  8.  Grade  A  or  U.  8.  92  score _ 47% 

U.  8.  Grade  B  or  U.  8.  90  score _ 47% 

U.  8.  Grade  C  or  U.  8.  89  score _ 46% 

U.  8.  Cooking  Grade _ 45% 

No  Grade _ 41% 


(vi)  The  maximum  price  for  any  par¬ 
ticular  score  or  grade  of  bulk  butter 
delivered  at  any  place  in  the  state  of 
Arkansas  and  at  Fort  Worth  and  Dallas, 


Texas,  shall  be  as  follows: 

Cents 

.  per  lb. 

U.  8.  Grade  AA  or  U.  8.  93  score _ 46% 

U.  8.  Grade  A  or  U.  8.  92  Score _ 46 

U.  8.  Grade  B  or  U.  8.  90  score _ 46% 

U.  8.  Grade  C  or  U.  8.  89  score _ 45% 

U.  8.  Cooking  Grade _ _  44 

No  Grade _ 40 


(vii)  The  maximum  price  for  any  par¬ 
ticular  score  or  grade  of  bulk  butter 
delivered  at  any  place  In  Louisiana  or 
at  any  place  in  Texas  except  that  area 
lying  north  of  the  line  formed  by  the 
southern  boundaries  of  the  following 
counties:  Andrews,  Martin.  Howard, 
Mitchell,  Noland,  Taylor,  Callahan,  East- 
land,  PaJo  Pinto,  Parker,  Wise,  Denton, 
Collin,  Lamar,  Fannin,  and  Red  River, 
shall  be  the  maximum  price  for  that 
particular  score  or  grade  stated  in  fore¬ 
going  subdivision  (vi)  of  this  subpara¬ 
graph  plus  transportation  charges  from 
Port  Worth.  Texas  to  that  place.  Trans¬ 
portation  charges  shall  be  the  lowest 
published  railroad  car  lot  freight  rate 
per  pound,  gross  weight,  from  Fort 
Worth  to  that  place  times  1.15. 

(viii)  The  maximum  price  for  any  par¬ 
ticular  score  or  grade  of  bulk  butter  de¬ 
livered  at  any  place  in  North  Dakota, 
South  Dakota,  Nebraska,  Kansas,  Okla¬ 
homa,  New  Mexico,  Colorado,  Utah,  Wy¬ 
oming,  Montana.  Idaho,  and  that  part  of 
Texas  not  included  in  the  foregoing  sub¬ 
division  (vii)  of  this  subparagraph  shall 
be  the  maximum  price  for  that  partic¬ 
ular  score  or  grade  in  San  Francisco, 
as  stated  in  Table  A  above,  less  trans¬ 
portation  charges  from  that  place  to  San 
Francisco.  Transportation  charges  shall 
be  the  lowest  published  railroad  car  lot 
freight  rate  per  pound,  gross  weight, 
from  that  place  to  San  Francisco,  times 
1.15. 

(ix)  The  maximum  prices  established 
in  the  foregoing  subdivisions  (i)  to 
(viii)  inclusive,  of  this  subparagraph,  are 
for  sales  of  bulk  butter  delivered  to  the 
purchaser’s  customary  receiving  point. 
Bulk  butter  sold  f.  o.  b.  any  point  shall 
be  considered  “delivered”  to  the  pur¬ 
chaser  at  that  point. 

(3)  The  maximum  price  for  the  sale 
of  any  particular  score  or  grade  of  bulk 
butter  in  any  place  to  any  purchaser 
not  described  in  subparagraph  (2)  of 
this  paragraph  shall  be  the  maxium  price 
for  that  particular  score  or  grade  in 
that  place  as  set  forth  in  subdivisions 

(1)  to  (viii)  inclusive,  of  subparagraph 

(2)  of  this  paragraph  plus: 

(i)  2  per  lb.  where  delivery  is.  made 
to  such  purchaser’s  place  of  business. 

(ii)  1%^  per  lb.  where  delivery  is  not 
made  to  such  purchaser’s  place  of  busi¬ 
ness. 

This  subparagraph  shall  be  applicable  to 
sales  made  directly  to  Individual  retail 
stores,  or  to  individual  commercial  users 
(such  as  restaurants,  hotels,  and  clubs), 
or  to  individual  industrial  users  (such  as 
bakeries  and  other  food  processors  who 
use  butter  in  their  manufacturing  proc¬ 
esses)  ,  or  to  Individual  institutional  users 
(such  as  hospitals  and  schools)  provided 
such  individual  retail  stores,  or  commer¬ 
cial,  industrial,  or  institutional  users  are 


not  purchasing,  alone  or  in  combination 
with  other  purchasers,  in  quantities  of 
carload  lots  for  a  single  delivery. 

(b)  Butter  in  prints  or  packages.  (1) 
The  maximum  price  for  the  sale  of  any 
particular  score  or  grade  of  butter  in 
prints  or  packages  delivered  at  any  place 
shall  be  the  maximum  price  for  bulk 
butter  of  that  particular  score  or  grade 
in  that  particular  place  to  that  par¬ 
ticular  type  of  piurchaser,  as  determin¬ 
able  from  the  provisions  of  paragraph 
(a)  of  this  section,  plus  the  appropriate 
following  sum: 

Table  B 

1%^  per  lb.  for  %  lb.  and  1  lb.  prints 
or  rolls  parchment  wrapped. 

2%^  per  lb.  for  %  lb.  and  1  lb.  prints  In 
cartons. 

2%f  per  lb.  for  %  lb.  prints  in  cartons. 

2t  per  lb.  for  %  lb.  prints  without  cartons. 
3%f  per  lb.  for  Butterettes,  chiplets,  or 
similar  types  of  restaurant  cut  butter. 

1%^  per  lb.  for  all  other  consumer  pack¬ 
ages. 

%^  per  lb.  for  unprinted  butter  packed 
In  tubs. 

Except  in  the  case  of  butter  packed  in 
tubs,  the  above  prices  are  for  butter  in 
prints  or  packages  packed  in  cases  or 
boxes. 

(2)  The  maximum  prices  established 
in  the  foregoing  subparagraph  (1)  of  this 
paragraph  are  for  sales  of  butter  in 
prints  or  packages  delivered  to  the  pur¬ 
chaser’s  customary  receiving  point.  But¬ 
ter  in  prints  or  packages  sold  f.  o.  b.  any 
point  shall  be  considered  “delivered”  to 
the  purchaser  at  that  point. 

(c)  Sales  at  retail  by  retail  route- 
sellers.  (1)  A  “retail  route-seller”  is  a 
person  who  customarily  makes  sales  of 
butter  directly  from  a  truck  or  wagon 
operated  by  a  driver-salesman  over  a  reg¬ 
ular  route.  A  “retail  route-seller”  shall 
Include  a  dairy  company  operating  de¬ 
livery  routes  through  driver-salesmen, 
but  shall  not  include  a  grocery  store  or 
meat  market  which  delivers  butter. 

(2)  The  maximum  price  for  any  par¬ 
ticular  score  or  grade  and  form  of  but¬ 
ter  sold  in  any  place  by  a  retail  route- 
seller  shall  be  the  maximum  price  for 
that  particular  score  or  grade  as  deter¬ 
minable  from  the  provisions  of  subdivi¬ 
sions  (i)  to  (ix)  inclusive,  of  paragraph 
(a)  (2)  of  this  section  plus  the  appro¬ 
priate  sum  for  that  particular  form,  as 
determinable  from  the  provisions  of 
Table  B  of  paragraph  (b)  of  this  section 
plus  80  per  lb. 

(d)  Sales  at  retail  by  creameries.  (1) 
The  maximiun  price  for  any  particular 
score  or  grade  and  form  of  butter  sold 
at  reta'  .a  any  place  by  a  creamery 
shall  be  the  maximum  price  for  that  par¬ 
ticular  score  or  grade  as  determinable 
from  the  provisions  of  subdivisions  (i) 
to  (ix)  inclusive,  of  paragraph  (a)  (2) 
of  this  section  plus  the  appropriate  sum 
from  Table  B  of  paragraph  (b)  of  this 
section  for  that  particular  form  plus  20 
per  lb. 

(2)  The  provisions  of  the  foregoing 
subparagraph  (1)  shall  apply  to  all  re¬ 
tail  sales  by  a  creamery  except  sales 
through  retail  route-sellers,  and  sales 
from  retail  or  dairy  stores  owned  or  op¬ 
erated  by  the  creamery  and  physically 
separated  from  the  premises  of  the 
creamery.  Maximum  prices  for  sales  of 
butter  by  such  retail  or  dairy  stores  are 
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governed  by  Maximum  Price  Regulation 
No.  268  *  as  amended. 

(e)  Maximum  price  in  places  not  on 
railroad  line  or  siding.  The  maximum 
price  for  any  sale  of  butter  to  a  pur¬ 
chaser  in  any  place  not  located  on  a 
railroad  line  or  siding  shall  be  the  maxi¬ 
mum  price  to  a  purchaser  of  the  same 
type  in  that  closest  place  which  is  lo¬ 
cated  on  a  railroad  line  or  siding  and 
which  is  in  the  same  area,  as  deter¬ 
minable  from  the  provisions  of  subdivi¬ 
sions  (1)  to  (viii)  inclusive,  of  paragraph 
(a)  (2)  of  this  section. 

(f)  Calculations.  All  transportation 
charges  referred  to  in  the  foregoing 
paragraphs  shall  be  calculated  on  a 
cents  per  lb.  basis  and  such  calculations 
shall  be  carried  to  the  second  decimal 
point.  All  maximum  prices  for  butter 
of  any  score  or  grade  or  form  shall 
be  calculated  as  follows:  In  sales  of 
quantities  of  1  lb.  or  less,  the  fractional 
price  per  lb.  shall  be  adjusted  to  the 
nearest  cent,  or  to  the  next  higher 
cent  where  the  fractional  price  is 

In  multiple  pound  sales,  the  fractional 
price  per  lb.  shall  be  multiplied  by  the 
number  of  pounds  sold  and  the  total 
price  then  adjusted  to  the  nearest  cent, 
or  to  the  next  higher  cent  where  the  total 
price  ends  with  the  fraction  of 
Sales  at  retail  by  retail  route-sellers  shall 
be  deemed  multijrfe  pound  sales  unless 
separate  collections  are  made  for  each 
single  delivery  of  1  lb.  or  less. 

(g)  DeflmtioTis — (1)  Butter.  "But¬ 
ter”  means  the  food  product,  commonly 
known  as  butter,  which  is  made  exclu¬ 
sively  from  milk  or  cream,  or  both,  with 
or  without  the  addition  of  common  salt 
or  coloring  matter,  and  containing  not 
less  than  80%  by  weight  of  milk  fat,  all 
tolerance  being  allowed  for.  Such  per¬ 
centage  of  milk  fat  requirement  shall 
equal  that  determined  by  the  method 
prescribed  in  Official  and  Tentative 
Methods  of  Analysis  of  the  Association  of 
Official  Agricultural  Chemists,  5th  Edi¬ 
tion,  1940. 

(2)  Score  or  grade  of  butter.  "Score 
or  grade  of  butter”^  means  t^'e  quality  of 
butter  determined  in  accordance  with 
the  Official  United  States  Standards  for 
U.  S.  Grades  of  Creamery  Butter  issued 
in  January  1943  by  the  United  States 
Department  of  Agriculture  and  ^ective 
February  1,  1943. 

(3)  Form  of  butter.  "Form  of  butter” 
means  the  form  in  which  it  is  sold  and 
delivered,  namely,  bulk,  prints,  or  pack¬ 
ages. 

(4)  Place.  "Place”  means  any  city, 
town,  village,  or  hamlet  in  the  United 
States. 

(5)  Wholesaler.  "Wholesaler”  within 
the  meaning  of  Section  1351.1520  is  a  per¬ 
son  who  sells  "at  wholesale”  as  defined 
in  paragraph  (a)  (2)  of  Section  1351.- 
1517:  Provided  however.  That  a  person 
shall  be  deemed  a  wholesaler  even 
though  he  prints  the  butter  he  sells  and 
even  though  he  sells  to  commercial,  in¬ 
dustrial,  or  institutional  users. 

(h)  Exempt  sales — (1)  Sales  at  re¬ 
tail.  The  provisions  of  this  section  shall 
not  be  applicable  to  sales  of  butter  at 
retail  except  as  provided  above  in  para- 


*7  FJR.  9184;  8  FB.  322. 


graphs  (c)  and  (d)  of  this  section  with 
respect  to  sales  and  deliveries  at  retail 
by  retail  route-sellers  and  sales  at  retail 
by  creameries.  All  other  sales  at  retail, 
except  sales  of  “farm  butter”  by  farmers 
directly  to  individual  consumers,  shall  be 
priced  under  the  provisions  of  Maximum 
Price  Regulation  No.  268  as  amended. 

(2)  Sales  of  farm  butter.  The  pro¬ 
visions  of  this  section  shall  not  be  ap¬ 
plicable  to  any  sale  of  “farm  butter.” 
"Farm  butter”  means  any  butter  pro¬ 
duced  by  a  farmer  on  his  farm  from 
milk  produced  solely  on  his  farm.  The 
price  for  all  sales  and  deliveries  of  “farm 
butter”  by  farmers  shall  be  determined 
imder  the  provisions  of  Maximum  Price 
Regulation  No.  280.* 

(3)  The  sales  exempted  under  subpar¬ 
agraphs  (1)  and  (2)  of  this  paragraph 
are  in  addition  to  the  sales  exemi^d  by 
the  application  of  certain  provisions  of 
the  General  Ma  ximum  Price  Regulation  * 
as  provided  in  Section  1351.1511  hereof. 

(i)  Reference  to  Food  Distribution 
Order  No.  2.  (1)  The  Dairy  Products 

Marketing  Association  shall  be  consid¬ 
ered  an  agency  of  the  United  States  Gov¬ 
ernment  for  purposes  of  purchasing  but¬ 
ter  set  aside  by  a  creamery  lor  sale  to 
the  United  States  Government.  The 
Dairy  Products  Marketing  Association  or 
any  other  agency  of  the  United  States 
Government  may  compensate  any  au¬ 
thorized  receiver  of  butter  for  services 
rendered  in  assembling  unprinted  but¬ 
ter  for  sale  to  the  United  States  Govern¬ 
ment.  An  authorized  receiver  for  the 
purposes  of  this  paragraph  shall  mean 
an  authorized  receiver  as  defined  in  Food 
Distribution  Order  No.  2  issued  by  the 
Food  Distribution  Administration  of  the 
United  States  Department  of  Agri¬ 
culture. 

This  amendment  shall  become  effec¬ 
tive  February  16,  1943. 

(Pub.  Laws  421  and  729,  77th  Cong.,  E.O. 
9250,  7  Pit.  7871) 

Issued  this  11th  day  of  February  1943. 

Prentiss  M.  Brown, 
Administrator. 

IF,  R.  Doc.  43-2287;  Filed,  Febniary  11.  1943; 
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Part  1356 — Domestic  and  Commercial 
Cooking  and  Heating  Stoves  and 
Ranges 

[RPS  64,*  Amendment  4) 

DOMESTIC  AND  HEATING  STOVES 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  amendment 
has  been  issued  simultaneously  herewith 
and  filed  with  the  Division  of  the  Federal 
Register.* 


*  Copies  may  be  obtained  from  the  Oflice 
of  Price  Administration. 

*7  FB.  10144,  10337,  10475,  10585,  10786, 
10995;  8  FB.  158,  876,  877,  1120,  1468. 

«7  FB.  3153,  3330,  3666,  3900,  3801,  4330, 
4487,  4659,  4738,  5027,  5276,  6192,  5365,  5445, 

6565,  5484,  6775,  6784,  5783,  6058,  6081,  6007, 

6216,  6615,  6794,  6939.  7093,  7322,  7454,  7758, 

7913,  8431,  8881,  9004,  8942,  9435,  b615,  9616, 

9732,  10156,  10464;  8  FB.  371,  1204,  1317. 

•7  FB.  1329,  1836.  2000,  2132,  4404,  5872, 
6221.  8948. 


Paragraph  (d)  in  §  1356.1  is  amended 
to  read  as  set  forth  below: 

§  1356.1  Maximum  prices  for  stoves. 

m  m  m 

(d)  Other  stoves.  The  maximum  price 
for  any  stove  (other  than  a  stove  sold  or 
delivered  pursuant  to  a  cost-plus  con¬ 
tract)  wldch  differs  in  specifications 
from  any  stove  referred  to  in  paragraphs 
(a)  or  (b)  of  this  section,  and  which  may 
be  offered  for  sale  under  §  1356.4  shall  be 
the  price  authorized  by  the  Office  of 
Price  Administration  after  the  manufac¬ 
turer  has  submitted  to  it  an  application 
containing  (1)  the  proposed  price  and 
specifications  of  such  stoves,  and  (2) 
such  other  data  as  the  Office  of  Price  Ad¬ 
ministration  may  request;  and  no  sale, 
offer  to  sell,  delivery,  or  transfer  of 
such  stove  shall  be  made  imtil  such 
approval  shall  be  given.  Such  authoriza¬ 
tion  will  be  given  in  the  form  of  an  order 
prescribing  the  maximum  price  which 
the  applicant  may  charge,  and  such 
order  may  also  establish  maximum  prices 
which  sellers  of  the  stove  generally  may 
charge,  including  wholesalers  and  re¬ 
tailers  of  the  stove. 

f  1356.13  Effective  dates  of  amend¬ 
ments.  •  •  * 

(d>  Amendment  No.  4  to  Revised  Price 
Schedule  No.  64  (}  1356.1  (d)>  shall  be¬ 
come  effective  February  16.  1943. 

(Pub.  Laws  421  and  729,  77th  Cong.;  E.O. 
9250,  7  PJl.  7«71> 

Issued  this  11th  day  of  February  1943. 

Prentisb  M.  Brown, 

Administrator. 

[F.  R.  Doc.  43-2258;  FUed,  Febniary  11.  1943, 
1:30  p.  m.] 


Pmt  1358 — ^Tobacco 
[MPR  260,'  Amendment  4] 

CIGARS 

A  statement  ot  the  considerations  in¬ 
volved  in  the  issumice  of  this  amendment 
has  been  issued  simultaneously  herewith 
and  filed  with  the  Division  of  the  Federal 
Register.* 

Subparagraph  (1)  of  paragraph  (a)  of 
$  1358.102  is  amended;  subparagraph  (5) 
of  paragraph  (a>  of  §  1358  102  is  amended 
by  the  addition  of  a  sentence  thereto; 
paragraph  (c)  of  §  1358  102  is  amended 
by  the  addition  of  a  new  subparagraph 
(2a)  between  subparagraphs  (2)  and  (3) 
thereof;  subparagraph  (1)  of  paragraph 

(a)  of‘§  1358.102a  is  amended;  subpara¬ 
graph  (5)  of  paragraph  (a)  of  §  1358.102a 
is  amended  by  the  addition  of  a  sentence 
thereto^  paragraph  (c)  of  §  1358.102a  is 
amended  by  the  addition  of  a  new  sub- 
paragraph  (2a)  between  subparagraphs 
(2)  and  (3>  thereof;  i  1358.103  is  revoked 
and  a  new  §  1358.103  is  substituted  there¬ 
for;  sul^aragraph  (1)  (ff  paragraph  (b) 
of  §  1358.109  is  amended;  paragraph  (d) 
of  §  1358 112  is  amended:  the  last  sen¬ 
tence  of  paragraph  (a)  of  §  1358.113  is 
amended;  the  last  sentence  of  paragraph 

(b)  of  5  1358.113  is  amended;  the  last 
sentence  of  paragraph  (c)  of  §  1358.113 


*7  FB.  8997.  10255,  10476,  11113. 
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is  amended;  and  a  new  paragraph  (d)  is 
added  to  S  1358.115a  as  set  forth  below. 

§  1358.102  •  •  • 

(a)  *  •  * 

(1)  To  determine  his  maximum  list 
price  for  any  particular  brand  or  size  of 
domestic  cigars,  each  manufacturer  shall 
first  note  from  Column  1  of  Appendix  A, 
his  March  1942  stated  retail  price 
therefor.  Such  manufacturer  shall  then 
ascertain  from  Column  3  of  Appendix 
A  the  new  maximum  retail  price  for  such 
particular  cigars,  and  from  Column  4  of 
Appendix  A  his  new  maximum  list  price 
therefor.  If  a  manufacturer  had  no 
March  1942  stated  retail  price  for  a  par¬ 
ticular  brand  or  size  of  domestic  cigars, 
he  shall  use  as  the  March  1942  stated  re¬ 
tail  price  thereof  for  purposes  of  this  reg- 
ifiation.  his  highest  March  1942  stated 
retail  price  for  the  same  cigar  under  a 
different  brand  name,  or  if  he  had  none, 
then  the  highest  March  1942  stated  re¬ 
tail  price  of  his  most  closely  competitive 
manufacturer  for  domestic  cigars  of  the 
same  size  and  quality.  Any  manufac¬ 
turer  who  is  unable  to  determine  the 
amount  to  use  as  his  March  1942  stated 
retail  price  for  any  particular  brand  or 
size  of  domestic  cigars,  shall  make  writ¬ 
ten  application  for  determination  of 
such  amount  to  the  OfiBce  of  Price  Ad¬ 
ministration,  Tobacco  Section,  Wash¬ 
ington,  D.  C.  After  receipt  of  such  ap¬ 
plication,  the  Office  of  Price  Administra¬ 
tion  or  any  duly  authorized  officer 
thereof,  may  by  order  establish  the 
amount  to  be  used  by  such  manufac¬ 
turer  as  his  March  1942  stated  retail 
price  for  the  brand  or  size  of  domestic 
cigars  in  question. 

*  «  •  •  * 

(5)  •  *  •  Such  manufacturer’s 
maximum  list  price  for  such  particular 
price  class  of  cigars  shall,  however,  be 
the  amount  determined  in  accordance 
with  subparagraph  (1)  of  this  para¬ 
graph  (a). 

•  •  •  •  * 

(c)  •  •  • 

(2a)  If  any  manufacturer’s  maximum 
price  for  cigars  of  a  particular  price  class 
is  a  maximum  net  selling  price  subject 
only  to  a  discount  for  cash,  the  whole¬ 
saler’s  maximum  list  price  therefor  shall 
not  be  in  excess  of  the  manufacturer’s 
maximum  list  price  determined  in  ac¬ 
cordance  with  subparagraph  (1)  of  para¬ 
graph  (a)  of  this  section. 

«  «  «  *  * 

§  1358.102a  •  •  • 

(a)  •  *  • 

(1)  To  determine  his  maximum  list 
price  for  any  particular  brand  or  size  of 
imported  cigars,  such  importer  shall  first 
note  from  Column  1  of  Appendix  B  his 
March  1942  stated  retail  price  therefor. 
Such  importer  shall  then  ascertain  from 
Column  3  of  Appendix  B  the  new  maxi¬ 
mum  retail  price  for  such  particular 
cigars  and  from  Column  4  of  Appendix  B 
his  new  maximum  list  price  therefor. 
If  the  importer  had  no  March  1942  stated 
retail  price  for  a  particular  brand  or  size 
of  imported  cigars,  he  shall  use  as  the 
March  1942  stated  retail  price  thereof  for 
purposes  of  this  regulation,  his  highest 
March  1942  stated  retail  price  for  the 
same  cigar  under  another  brand  name. 
No.  31 - 9 


or  if  lie  had  none,  then  the  highest  March 
1942  stated  retail  price  of  his  most  closely 
competitive  importer  for  imported  cigars 
of  the  same  size  and  quality.  Any  im¬ 
porter  who  is  unable  to  determine  the 
amount  to  use  as  his  March  1942  stated 
retail  price  for  any  particular  brand  or 
size  of  imported  cigars,  shall  make  writ¬ 
ten  application  for  determination  of  such 
amount  to  the  Office  of  Price  Adminis¬ 
tration,  Tobacco  Section,  Washington, 

D.  C.  After  receipt  of  such  application 
the  Office  of  Price  Administration  or  any 
duly  authorized  officer  thereof,  may  by 
order  establish  the  amount  to  be  used  by 
such  Importer  as  his  March  1942  stated 
retail  price  for  the  brand  or  size  of  im¬ 
ported  cigars  in  questions. 

•  •  *  •  • 

(5)  •  •  *  Such  importer’s  maxi¬ 
mum  list  price  for  such  particular  price 
class  of  imported  cigars,  shall,  however, 
be  the  amount  determined  in  accordance 
with  subparagraph  (1)  of  this  paragraph 
(a). 

•  •  •  * '  •  ' 

(c)  •  •  • 

(2a)  If  any  importer’s  maximum  price 
for  Imported  cigars  of  a  particular  price 
class  is  a  maximum  net  selling  price  sub¬ 
ject  only  to  a  discount  for  cash,  the 
wholesaler’s  maximum  list  price  therefor 
shall  not  be  in  excess  of  the  Importer’s 
maximum  list  price  determined  in  ac¬ 
cordance  with  the  provisions  of  subpara¬ 
graph  (1)  of  paragraph  (a)  of  this  sec¬ 
tion. 

§  1358.103  Maximum  prices  set  under 
this  regulation  cannot  be  changed.  On 
or  before  January  15,  1943,  every  manu¬ 
facturer  and  importer  of  cigars  must 
establish  a  maximum  list  price  and  a 
maximum  retail  price  pursuant  to  this 
regulation  for  each  brand  and  size  of 
cigars  sold  by  him.  The  maximum  hst 
price  and  maximum  retail  price  in  ef¬ 
fect  on  January  15,  1943  and  estabhshed 
by  a  manufacturer  of  domestic  cigars 
imder  §§  1358.102  and  1358.116  Appendix 
A,  or  by  an  importer  of  imported  cigars 
under  §§  1358.102a  and  1358.117  Appen¬ 
dix  B  shall  be  the  maximum  list  price 
and  the  maximum  retail  price  respec¬ 
tively  of  the  particular  brand  or  size  of 
cigars  in  question  from  that  date  for¬ 
ward,  subject  only  to  adjustments  per¬ 
mitted  imder  §  1358.107  (b),  (c)  and  (d). 

§  1358.109  •  •  * 

(b)  •  *  * 

(1)  In  the  determination  of  maximum 
prices,  the  reduction  or  elimination  by  a 
seller  (other  than  a  seller  at  retail)  of 
his  customary  promotional  advertising 
or  other  allowances  and  discounts  or 
price  differentials  existing  in  March 
1942,  whether  due  to  freight  or  other¬ 
wise. 

§  1358.112  •  •  • 

(d)  “Stated  retail  price’’  means  the  re¬ 
tail  price  printed  or  otherwise  marked  by 
the  manufacturer  or  importer  upon  the 
individual  box  or  container  of  a  particu¬ 
lar  brand  or  size  of  cigars,  or  if  a  retail 
price  was  not  so  marked,  then  the  retail 
-  price  suggested  by  the  manufacturer  or 
importer  for  the  particular  brand  or  size 
of  cigars  in  his  standard  price  list  effec¬ 
tive  during  March,  1942. 


S  1358.113  •  *  • 

(a)  •  •  •  No  notification  shall  be 

required  after  the  first  notification  to  any 
particular  purchaser  with  reference  to 
any  particular  brand  or  size  of  domestic 
cigars  unless  an  adjustment  is  there¬ 
after  made  in  the  manufacturer’s  maxi¬ 
mum  prices  established  hereunder. 

(b)  •  •  *  No  notification  shall  be 

required  after  the  first  notification  to 
any  particular  purchaser  with  reference 
to  any  particular  brand  or  size  of  domes¬ 
tic  cigars  unless  an  adjustment  is  there¬ 
after  made  in  the  wholesaler’s  maximum 
prices  established  hereunder. 

(c)  •  •  •  No  notification  shall  be 

required  after  the  first  notification  to  any 
particular  purchaser  with  reference  to 
any  particular  brand  or  size  of  imported 
cigars  unless  an  adjustment  is  there¬ 
after  made  in  the  importer’s  maximum 
prices  established  hereunder. 

*  •  •  *  « 

§  1358.115a  *  •  • 

(d)  Amendment  No.  4  to  Maximum 
Price  Regulation  No.  260  (§§  1358.102  (a) 
(1).  1358.102  (a)  (5).  1358.102  (c)  (2a), 
1358.102a  (a)  (1),  1358.102a  (a)  (5), 
1358.102a  (c)  (2a),  1358.103,  1358.109  (b) 
(1),  1358.112  (d),  1358.113  (a),  1358.113 
(b),  1358.113  (c)  and  1358.115a  (d))  shall 
become  effective  February  16,  1943. 

(Pub.  Laws  421  and  729,  77th  Cong.;  E.O. 
9250,  7  FR.  7871) 

Issued  this  11th  day  of  February  1943. 

Prentiss  M.  Brown, 
Administrator. 

[P.  R.  Doc.  43-2259;  Plied,  Pebruary  11,  1943; 

1:27  p.  m.] 


Part  1399 — Construction,  Oil  Field,  and 
Related  Machinery 
[MPR  134,1  Amendment  6] 

construction  and  road  maintenance 

EQUIPMENT  RENTAL  PRICES  AND  OPERATING 

OR  MAINTENANCE  SERVICE  CHARGES 

A  Statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  amend¬ 
ment  has  been  issued  simultaneously 
herewith  and  filed  with  the  Division  of 
the  Federal  Register.* 

Section  1399.11  (b)  is  amended  by 
adding  thereto  the  following  subpara¬ 
graph: 

§  1399.11  Petitions  for  amende 
ment.  •  *  * 

(b)  Special  amendments.  *  *  * 

(3)  U.  S.  Army  Engineers.  Alaska. 
Notwithstanding  any  provisions  of  this 
Maximum  Price  Regulation  No.  134  or 
of  Maximum  Price  Regulation  No.  194,* 
the  maximum  rental  price  per  month  for 
any  construction  or  road  maintenance 
equipment  leased  or  furnished  by  any 
person  to  the  United  States  Army  En¬ 
gineers  for  use  in  connection  with  the 
Alaska  Western  Railways  Survey  in  the 
Territory  of  Alaska  shall  be  the  appli- 

*Ck)pies  may  be  obtained  from  the  Office  of 
Price  Administration. 

17  P  R.  3203,  3411,  3447,  7001,  8386,  9054, 
8948.  9785. 

*7  PR.  5909  ,  6268,  6744.  8023,  8358,  8947, 
9195,  10231,  10790,  11012;  8  P  R..  856. 


r 
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cable  monthly  rate  set  forth  iu  S  1399.15, 
Appendix  A,  plus  100%  of  such  rate,  ir¬ 
respective  of  the  number  of  hours  that 
such  equipment  may  be  used. 

§  1399.14a  Effective  dates  of  amend¬ 
ments.  *  *  * 

if)  Amendment  No.  6  (§  1399.11  (b) 
(3))  to  Maximum  Price  Regulation  No. 
134  shall  become  effective  February  16, 
1943. 

(Pub.  Laws  421  and  729,  77th  Cong.;  E.O. 
9250,  7  FH.  7871) 

Issued  this  11th  day  of  February  1943. 

Prentiss  M.  Brown, 

Administrator. 

[F.  R.  Doc.  43-2260;  PUed,  February  11,  1943; 
1:26  p.  m.] 


Part  1425— Lumber  and  Distribution 
[Correction  to  Amendment  3  to  MPR  215  >] 
DISTRIBUTION  YARD  SALES  OF  SOFTWOOD 
LUMBER 

In  §1425.12  (a)  (5),  line  5,  the  words 
“Central  Producing  Agency”  should  read 
“Central  Procuring  Agency”.  In  §  1425.- 
14,  the  last  paragraph,  the  letters 
“MBM”  should  be  “CWT”  so  that  the 
paragraph  should  read:  “If  the  distribu¬ 
tion  yard  is  located  at  the  basing  point, 
or  within  a  radius  of  10  miles  from  it,  a 
rate  of  10  cents  per  CWT  may  be  used  to 
figure  inbound  transportation  charges”. 
In  §  1425.16  (c)  (2),  the  last  sentence 
should  read:  “These  proofs  must  be 
submitted  to  the  Lumber  Branch  of  the 
Office  of  Price  Administration,  Washing¬ 
ton,  D.  C.  within  30  days  after  the  trans¬ 
action  has  been  completed.” 

(Pub.  Laws  421  and  729,  77th  Cong.;  E.O. 
9250.  7  F.R.  7871) 

Issued  this  11th  day  of  February  1943. 

Prentiss  M.  Brown, 

Administrator. 

[P.  R.  Doc.  43-2261;  PUed,  February  11,  1943; 
‘  1:30  p.m.] 

*  7  F.R.  7094,  7452,  8402,  8942;  8  PH.  978. 


Part  1499 — Commodities  and  Services 

[Order  277  Under  {  14993  (b)  of  OMPR] 

BROOKLYN  COOPERAGE  CO. 

The  Brooklim  Cooperage  Company, 
New  York  City,  has  made  application 
under  §  1499.3  (b)  of  the  General  Maxi¬ 
mum  Price  Regulation  for  specific  au¬ 
thorization  to  determine  maximum  prices 
for  commodities  which  cannot  be  priced 
under  §  1499.2  thereof.  Due  considera¬ 
tion  has  been  given  to  the  application 
and  an  opinion  in  support  of  this  order 
has  been  'issued  simultaneously  here¬ 
with,  and  has  been  filed  with  the  Divi¬ 
sion  of  the  Federal  Register.  For  the 
reasons  set  forth  in  the  opinion,  and 
under  the  authority  vested  in  the  Price 
Administrator  by  the  Emergency  Price 
.  Control  Act  of  1942,  as  amended.  It  is 
ordered:’ 

§  1499.1713  Approval  of  maximum 
prices  for  tight  cooperage  sold  by  the 
Brooklyn  Cooperage  Company,  (a)  On 
and  after  December  11,  1942,  Brooklyn 
Cooperage  Company  of  New  York  City, 
may  sell  and  deliver,  offer,  agree  and 
solicit,  and  attempt  to  sell  and  deliver 
tight  cooperage  products  manufactured 
by  it  at  its  Chalmette,  Louisiana  plant, 
which  cannot  be  priced  under  §  1499.2 
of  the  General  Maximum  Price  Regula¬ 
tion  and  any  person  may  buy  from  said 
Brooklyn  Cooperage  Company  such 
products  at  a  price  no  higher  than  that 
established  in  accordance  with  the  for¬ 
mula  hereinafter  set  forth: 

To  the  maximum  price  of  the  base 
barrel  specified  in  the  application,  and 
on  file  with  the  Office  of  Price  Admin¬ 
istration  in  Washington,  D.  C.,  apply 
the  differentials  listed  in  the  following 
tables: 


CHALMETTE  PLANT 
Tabbb  1 — Tight  Staves 


[Add  to  or  subtract  from  base  barrel  set] 


Species  and  grade 

36" 

35" 

34" 

29+ 

and 

30" 

Red  Oak: 

No.  t _ 

+.10 

-.25 

+1.45 

+.35 

+.20 

+.20 

-.35 

+.05 

-.60 

.00 

-.60 

-.05 

-.60 

+.06 

-.30 

+1.35 

+.30 

+.15 

+.15 

-.40 

.00 

-.65 

-.05 

-.65 

.00 

-.35 

+1.25 

+.25 

+.10 

+.10 

-.46 

-.05 

-.70 

-.10 

-.70 

-.50 

No.  2  _ _ 

White  Oak; 

Sap  Clear . . . . 

+.35 

-.30 

-.40 

Tight  Sap . . . i. 

Open  Sap  (Oil) . 

Chestnut  0^ . . . 

Oak  Petrolatum . 

Gum  (Red  and  Sweet) . 

Gum  (Red  No.  2) . 

Gum  (Black  and  Tupelo).... 

Gum  (Black  and  No.  2). . 

Gum  (Mixed)* _ 

-.66 

Gum  (Mixed  No.  2) . 

Second  Hand  Whiskey _ 

-.65 

-.70 

+1.35 

+.65 

*Tbe  use  of  a  bung  stave  of  a  species  other  than  gum 
in  an  otherwise  gum  stave  barrel  does  not  make  such 
barrel  “gum  mixed." 


All  above  grades  and  set  bilge  measurement,  except  as 
qualified  in  “gum  mixed”  on  bung  slaves,  are  as  per 
“Grade  Rules  and  Specifications"  for  Tight  Barrel 
Staves  and  Heading  of  the  Associated  Cooperage 
Industries  of  America,  Inc. 

CHALMETTE  PLANT 

Table  2-^Tight  Heading 


[Add  to  or  subtract  from  base  barrel  set] 


Species  and  grade 

20H" 

to 

21" 

18H" 

17H" 

16H" 

Red  Oak: 

Nn.  1— - _ _ 

.00 

-.  10 

-.10 

No.  l— t^" _ 

+.01 

+.02 

-.13 

-.09 

—.09 

No.  l—i _ 

-.08 

-.08 

No.  2 . 

White  Oak: 

Sap  Clear.  _  . 

+.54 

+.04 

+.06 

+.08 

+.01 

+.03 

+.035 

+.015 

-.115 

+.24 

-.05 

+.24 

-.05 

Tight  Sap  _ 

Tight  Sap  . 

-.03 

-.03 

Tight  Sap  i"_-  .  .  . 

-.01 

-.01 

Open  Sap-Oil _ ....... _ 

-.08 

-.08 

Open  Sap-Oil  1" 

-.06 

-.06 

Gum— R  &  8: 

14"  _ 

+.015 

Q" 

-.085 

-.085 

No.  2  _ 

Hackherry...  _  .. 

+.015 

+.035 

+.055 

Ash: 

14"  _ 

+.  015 
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CHALMETTE  PLANT 
Table  0. — ^Miscellaneous  Differentials 


CHALMETTE  PLANT 


Table  8— Tiqht  Babbbl  Hoops 


Add 

per  barrel 

. 026 

. 026 

. 043 

. 007 

_ .010 

. 004 

_ .014 

_ .009 


[Add  tx>  or  subtract  from  base  banel  for  each  set  of  tw*] 


For  barrels: 

Lathing  barrels _ 

Sanding  barrels _ 

Lathing  and  sanding  barrels. ___ 

Riveting  extra  hoops  (per  hoop) 

Bung _ 

Varnishing  hoops  (per  hoop) _ 

Vent  holes _ 

Boring  bilge  bung  holes _ 

Boring  holes  In  heads: 

Up  to  1" . .019 

Above  1"  to  2" . 022 

Above  2"  to  3" _ 1 _ .033 

Above  8"  to  4" _ .060 

Above  4"  to  6" _ - _ .076 

For  Shooks:  Deduct 

Riveting  hoops — 6  hoops _ J _ .030 

Riveting  hoops — 8  hoops _ .041 

Overhead — 25/35  gal _ .220 

Overhead — 60/60  gal _ .194 

(b)  Within  ten  days  after  determin¬ 
ing  a  maximum  price  under  this  order, 
the  Brooklyn  Cooperage  Company  shall 
report  such  price  to  the  Lumber  Branch 
of  the  Office  of  Price  Administration  in 
Washington,  D.  C.  Such  report  shall  set 
forth  (1)  a  detailed  description  of  the 
product  for  which  the  price  is  deter¬ 
mined,  (2)  a  statement  that  the  maxi¬ 
mum  price  reported  was  determined  in 
accordance  with  the  formula  set  forth 
in  paragraph  (a)  of  this  order  and  (3)  a 
detailed  explanation  of  the  application 
of  such  formula  in  determining  the 
maximum  price  for  the  particular 
product. 

(c)  This  Order  No.  277  may  be  re¬ 
voked  or  amended  by  the  Price  Admin¬ 
istrator  at  any  time. 

(d)  This  Order  No.  277  (§  1499.1713) 
shall  become  effective  as  of  December  11, 
1942. 

(Pub.  Laws  421  and  729,  77th  Cong.;  E.O. 
9250,  7  FR.  7871) 

'  Issued  this  11th  day  of  February  1943. 

PRnfTiss  M.  Brown, 
Administrator. 

(P.  R.  Doc.  43-2262;  Piled,  February  11,  1943; 
1:25  p.  m.] 


OalloDBge. 


16  ga.  Head  Hoop: 

2"  width . . 

1?4"  width . ...... 

16  ga.  Quarter  Hoops: 

IH"  width _ _ _ 

16  ga.  Bilge  Hoops  IH" _ 

17  ga.  Head  Hoops: 

IH"  width . . 

17  ga.  Bilge  Hoops: 

width . . .... 

18  ga.  Head  Hoops: 

’  1^"  width . . 

m"  width . 

18  ga.  Quarter  Hoops: 
1M«"  width . 

18  m.  Bilge  Hoops: 

iH"  width . . 

iH"  width . . 

IW'  width _ .... 

19  ga.  Quarter  Hoops: 

VAt"  width . 

1V4"  width . . 

or  IW"  width _ 

19  ga.  2Dd  Quarter  Hoops: 

_ 


For  galvanized  boops  add  68%  of  black  steel  hoop  price. 


CHALMETTE  PLANT 


Table  4 — On  Barbel  Only 


Overhead  costs  (add  or  subtract  dollars 
per  barrel) 


Labor  costs  (add  or  subtract  dollars 
per  barrel) 


Gallons 


6  hoops 


For  Number  2  Barrels. 

After  applying  labor  and  overhead  differentials  add  ,043  per  barrel. 

CHALMETTE  PLANT 

Table  6 — Differentials  fob  Lining,  Painting,  Etc,,  Tight  Babrbls 


Paraffining 


Silicating 


Painting 

Coca 

Cola 


Part  1499 — Commodities  and  Services 

[Order  278  Under  S  1499.3  (b)  of  GMPR] 
SUPERIOR  METAL  PRODUCTS  CO. 

For  the  reasons  set  forth  in  an  opinion 
Issued  simultaneously  herewith,  It  is 
ordered: 

§  1499.1714  Approval  of  maximum 
prices  for  sales  of  victory  type  milk  ship¬ 
ping  containers  manufactured  by  Supe¬ 
rior  Metal  Products  Company  of  St. 
Paul,  Minnesota,  (a)  Any  person  may 
sell  and  deliver  and  any  person  may  buy 
or  receive  victory  type  milk  shipping 
containers  manufactured  by  Superior 
Metal  Products  Company  of  St.  Paul, 
Minnesota  at  the  following  maximum 
prices: 


Gluing 


40  2nd  hand . 

Kegs . - 

Paraffining  outside  of  barrel 

Water  testing . 

Dropping  heads . . 

Stenciling . . 

Stenciling  and  weighing.... 
Branding . . 


For  double  lining,  add  twice  the  diflerential  above. 


10  hoops 

13  hoops 

+.076 

+.168 
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VICTORY  MINNESOTA  PATTERN  (ROLLED 
OR  FUSED  BOTTOM) 


Part  1499 — Commodities  and  Services 
[Order  194  Under  $  1499.18  (b)  of  OMPR] 

W.  C.  BETTILYON 

Authorization  of  a  maximum  price  for 
“Dux-sulation”  insulating  material  for 
W.  C.  Bettilyon,  50  Spice  Street,  Boston, 
Massachusetts. 

For  the  reason  set  forth  in  an  opinion 
issued  simultaneously  herewith  and  filed 
with  the  Division  of  the  Federal  Register 
and  under  the  authority  vested  in  the 
Price  Adminstrator  by  the  Emergency 
Price  Control  Act  of  1942,  as  amended, 
and  by  Executive  ^Order  No.  9250  and 
under  §  1499.18  (b)'of  the  General  Max¬ 
imum  Price  Regulation,  It  is  hereby  or¬ 
dered,  That: 

§  1499.1095  Adjustment  of  maximum 
prices  for  “Dux-sulation*'  insulating  ma¬ 
terial  sold  by  W.  C.  Bettilyon,  50  Spice 
Street,  Boston,  Massachusetts,  (a)  W. 
C.  Bettilyon,  50  Spice  Street,  Boston, 
Massachusetts,  is  authorized  to  sell,  de¬ 
liver  and  offer  for  sale,  and  all  persons 
are  authorized  to  receive  or  buy  from 
him  “Dux-sulation”  insulating  material 
at  cash  prices  at  his  place  of  business  not 
to  exceed  $13.40  per  “Roll”  of  such  ma¬ 
terial  in  quantities  of  24  Rolls  or  less, 
and  $12.45  per  “Roll”  in  quantities  of 
25  to  249  Rolls. 

(b)  The  authorization  granted  to  W. 
C.  Bettilyon  in  paragraph  (a)  is  subject 
to  the  condition  that  he  shall  notify 
persons  purchasing  “Dux-sulation”  in¬ 
sulating  material  from  him  that  the 
Office  of  Price  Administration  has  by 
this  order  authorized  his  maximum  prices 
as  provided  in  paragraph  (a) . 

(c)  All  delivery  allowances,  applicable 
to  the  sale  of  “Dux-sulation”  insulating 
material  during  March  1942,  whether 
based  on  class  of  purchaser  or  any  other 
cause,  shall  be  applicable  to  the  sale  of 
“Dux-sulation”  insulating  material  un¬ 
der  the  maximum  prices  authorized  by 
this  order. 

(d)  This  Order  No.  194  may  be  revoked 
or  amended  by  the  Price  Administrator 
at  any  time. 

(e)  This  Order  No.  194  (§  1499.1095)  is 
hereby  incorporated  as  a  section  of  Sup¬ 
plementary  Regulation  No.  14,  which 
contains  modifications  of  maximum 
prices  established  by  §  1499.2. 

(f)  This  Order  No.  194  shall  become 
effective  February  12,  1943. 

Issued  this  11th  day  of  February  1943. 
Prentiss  M.  Brown, 
Administrator. 

[P.  R.  Doc.  43-2267;  Filed.  February  11,  1943; 
1:24  p.  m.] 


ment  has  been  issued  simultaneously 
herewith  and  filed  with  the  Division  of 
the  Federal  Register.* 

A  new  subparagraph  (67)  is  added  to 
paragraph  (a)  of  §  1499.73  as  set  forth 
below; 

§  1499.73  Modification  of  maximum 
prices  established  by  §  1499.2  of  the  Gen¬ 
eral  Maximum  Price  Regulation  for  cer¬ 
tain  commodities,  services,  and  trans¬ 
actions.  (a)  The  maximum  prices  es¬ 
tablished  by  §  1499.2  of  the  General  Max¬ 
imum  Price  Regulation  for  the  commodi¬ 
ties,  services,  and  transactions  listed 
below  are  modified  as  hereinafter  pro¬ 
vided: 


VICTORY  TIOER  PATTERN  (ROLLED  OR 
FUSED  BOTTOM) 


VICTORY  WISCONSIN  PATTERN  (WITH  IN¬ 
SERTED  FUSED  BOTTOM  AND  INSIDE 
BOTTOM  HOOP 


(67)  (i)  Any  manufacturer  may,  at 
his  option,  sell  shellac  varnish  and  any 
person  may  buy  shellac  varnish  at  the 
maximum  prices  established  herein  in¬ 
stead  of  at  the  maximum  prices  estab¬ 
lished  for  shellac  varnish  pursuant  to 
other  provisions  of  the  General  Maxi¬ 
mum  Price  Regulation. 

(a)  Maximum  prices  for  sales  by 
manufacturers  other  than  at  retail.  The 
maximum  price  per  gallon  f.  o.  b.  manu¬ 
facturer’s  plant  for  shellac  varnish  sold 
other  than  at  retail  may  be  calculated  as 
follows:' 

(i)  The  maximum  price  per  gallon  in 
barrels  f.  o.  b.  manufacturer’s  plant 
shall  be  the  sum  of  the  following  three 
items:  the  cost  of  alcohol  used;  the  cost 
of  shellac  used;  and  the  applicable 
mark-up. 

(A)  "rhe  cost  of  alcohol  used  shall  be 
the  actual  delivered  cost  of  such  al¬ 
cohol. 

(B)  ’The  cost  of  the  shellac  used  shall 
be  the  actual  delivered  cost  of  such 
shellac,  except  that: 

If  the  manufacturer  imported  the 
shellac  used  or  purchased  it  from  the 
Defense  Supplies  Corporation,  the  cost  of 
the  shellac  is  calculated  by  using  the  ap¬ 
plicable  maximum  price  established  in 
paragraphs  (a)  and  (b)  of  §  1415.115  of 
Maximum  Price  Regulation  No.  245,  or; 

If  the  manufacturer  has  bleached  the 
shellac  used,  the  cost  of  the  shellac  is 
calculated  by  using  the  applicable  maxi¬ 
mum  price  for  bleached  shellac  estab¬ 
lished  in  paragraph  (f)  of  §  1415.115  of 
Maximum  Price  Regulation  No.  245. 

(C)  The  mark-up  shall  be  calculated 
as  follows: 


VICTORY  ST.  PAUL  PATTERN  (SUPERIOR 
WELD,  SEAMLESS) 


VICTORY  ST.  JOHN  PATTERN  (W'lTH 
CHAINED  PLUG  COVER) 


VICTORY  NIAGARA  PATTERN  (WITH 
CHAINED  PLUG  COVER) 


(b)  All  freight  equalization  practices 
and  allowances,  and  discounts,  applicable 
to  the  sale  of  the  old  type  cans  for  which 
these  new  cans  are  now  being  substituted, 
whether  based  bn  quantity,  type  of  pur¬ 
chaser  or  any  other  cause  shall  be  appli¬ 
cable  to  the  sales  of  these  new  cans. 

(c)  Superior  Metal  Products  Company 
must  advise  all  brolfers,  wholesalers,  job¬ 
bers  or  retailers  to  whom  it  sells  and 
such  brokers,  wholesalers  and  jobbers 
must  advise  all  retailers  to  whom  they 
sell,  of  the  maximum  prices  established 
by  this  order  in  the  following  manner: 

The  maximum  price  of  “Victory  T3T)e” 

_ size  has  been  established  by  the 

Office  of  Price  Administration  at  $ _ each. 

The  steel  content  of  this  container  has  been 
reduced  In  order  to  release  steel  for  essential 
war  purposes.  This  price  does  not  disturb 
any  allowances  and  discounts  which  you  have 
formerly  received. 

(d)  This  Order  No.  278  may  be  revoked 
or  amended  by  the  Price  Administrator 
at  any  time. 

(e)  This  Order  No.  278  (§  1499.1714) 
shall  become  effective  February  12, 1943. 

(Pub.  Laws  421  and  729,  77th  Cong.;  E.O. 
9250,  7  F.R.  7871) 

Issued  this  11th  day  of  February  1943, 
Prentiss  M.  Brown, 
Administrator. 

(F.  R.  Doc.  43-2263;  Filed,  F'ebruary  11,  1943; 

1:29  p.  m.] 


•Copies  may  be  obtained  from  the  Office  of 
Price  Administration. 

7401,  7453,  7400,  7510,  7536,  7604,  7538,  7511, 

7535,  7739,  7671,  7812,  7914,  7946,  8237,  8024, 

8199,  8351,  8358,  8524,  8652,  8707,  8881,  8899, 

9082,  8950,  9131,  8953,  8954,  8955,  8959,  9043, 

9196,  9397,  9391,  9395,  9495,  9496,  9639,  9786, 

9900,  9901, 1069,  1011, 1022,  10151,  10231,  10294, 
10346,  10381,  10480,  10537,  10557,  10583,  11005, 
10865;  8  F.R.  276,  439,  535,  494,  689,  863,1139, 
1590,  980,  1030,  876,  1121,  878,  1142,  1279,  1383, 
1589,  1455,  1460,  1633,  1467. 

»7  FH.  3153,  3330,  3666,  3990,  3991,  4339, 
4887,  5027,  4659,  4738,  5276,  5192,  5365,  5445, 

6775,  5784,  5783,  6058,  6081,  5484,  5565,  6007, 

6216,  6615,  6794,  6939,  7093,  7322,  7454,  7758, 

7913,  8431,  8881,  9004,  8942,  9435,  9615.  9616, 

9732,  10155,  10454;  8  Fil.  371,  1204,  1317. 


Part  1499 — Commodities  and  Services 

[Amendment  109  to  Supp.  Reg.  14^  to 
GMPR  *1 

SHELLAC  VARNISH 

A  statement  of  the  considerations  in' 
volved  in  the  issuance  of  this  amend 


32  Quart  "W 

neclc . 

4. 01 

4. 31 

4.46 

4.66 

40  Quart  7^" 

neck . 

4. 10 

4.41 

4.56 

4.76 

20  Quart  6)4"  neck . 

8.56 

3.76 

3.86 

4.06 

32  Quart  7)^"  neck . 

4.56 

4.86 

5.01 

5.21 

40  Quart  6)1"  neck . 

4.66 

4. 91 

5.06 

5.26 

40  Quart  IM"  neck . 

4. 71 

4.96 

6.11 

5.31 

32  Quart  6)1"  neck . 

3. 71 

3.91 

4.06 

4.26 

40  Quart  6)1"  neck . 

3.86 

4.06 

4. 21 

4.41 

32  Quart  7)i"  neck . 

3.76 

3.96 

4.11 

4.31 

40  Quart  7)£"  neck . 

3. 91 

4.11 

4.26 

4.46 

Car¬ 

load 

14000# 

300  to 
car¬ 
load 

25  to 
299 

24  or 
leas 

20  Quart  6)1"  neck . 

2.81 

3. 01 

3.11 

3.20 

8  Quart . . 

_  2. 25 

2.40 

2.60 

Z60 

12  Quart . . 

.  2.68 

2.73 

2.83 

2.93 
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When  the  delivered  cost  of  aloobol 
used  is— 

Cut  In 
pounds 

35^  or  less  per 
gallon  the 
mark -up  shall 
be— 

More  than  35^ 
but  less  than 
iSt  per  gallon 
the  mark-up 
shall  be — 

48i  or  more 
per  gallon  the 
mark-up  shall 
be— 

1 . 

Per  gal.  of 
shellac  varnish 
$.24 

Per  gal.  of 
shellac  varnish 
$.27 

Per  gal.  of 
shellac  varnish 
$.31 

2 . 

.33 

.37 

.40 

3 . 

.42 

.45 

.48 

314 . 

.45 

.49 

.62 

4 . 

.49 

.52 

.65 

6 . 

.55 

.58 

.61 

6 . 

.60 

.63 

.66 

7 . 

.65 

.68 

.70 

8 . 

.69 

.72 

.74 

9 . 

.73 

.76 

.78 

10 . 

.77 

.79 

.81 

Hi)  Container  differentials.  For  sales 
of  shellac  varnish  in  containers  smaller 
than  a  barrel  the  following  additional 
charges  per  gallon  may  be  added  to  the 
maximum  prices  established  above. 


Container 

Size 

Per  gal¬ 
lon 

M  barrel . 

25-30  gallon... 

$.05 

Wooden  container . 

5-15  gallon _ 

.15 

5-gallon . 

.10 

1-gallon . 

.20 

1 -gallon . 

.25 

J^gallon . 

.30 

l^uart . 

.60 

1-quart . 

.50 

1-pint . 

.75 

1-pint . 

.75 

^pint . 

1.15 

Jrpint . 

1.15 

ii-pint . 

2.  .30 

^-pint . 

2.30 

(b)  Maximum  prices  for  sales  by 
manufacturers  at  retail,  (i)  The  maxi¬ 
mum  prices  for  sales  of  shellac  varnish 
sold  at  retail  by  such  manufacturers 
shall  be  150  per  cent  of  the  maximum 
prices  established  above. 

(ii)  Any  wholesaler  may,  at  his  op¬ 
tion,  sell  shellac  varnish  and  any  per¬ 
son  may  buy  shellac  varnish  at  the  maxi¬ 
mum  prices  established  herein  instead 
of  at  the  maximum  prices  established  for 
shellac  varnish  pursuant  to  other  provi¬ 
sions  of  the  General  Maximum  Price 
Regulation. 

(a)  Maximum  prices  for  sales  by 
wholesalers  to  retailers.  The  maximum 
prices  of  shellac  varnish  for  sales  by  a 
wholesaler  to  a  retailer  shall  be  125  per 
cent  of  the  actual  delivered  cost  of  such 
shellac  varnish  to  such  wholesaler. 

(b)  Maximum  prices  for  sales  by  a 
wholesaler  who  repackages  and  sells  to 
retailers.  The  maximum  price  for  sales 
of  shellac  varnish  to  retailers  by  a  whole¬ 
saler  who  repackages  such  shellac  var¬ 
nish  in  smaller  containers  shall  be  125 
per  cent  of  the  sum  of  the  following 
items:  the  actual  delivered  cost  of  the 
shellac  varnish  to  the  wholesaler  and  the 
applicable  differential  shown  herewith. 


Container 

1  Size 

Per 

1  galkm 

W  barrel . 

25-30  gallon... 

$.05 

Wooden  Container.... _ 

.15 

Can _ _ _ _ 

5-gailon... _ 

.10 

Can  _  _  _  . . .  . 

1-galIon....... 

.20 

Class  Jug _ _ 

1-gallon _ 

.35 

Can _ _ _ 

J^allon _ 

.30 

G1a.<w  bottle  - . 

i -quart 

.50 

Can.. _ _ 

1-quart.. _ 

.50 

Class  bottle _ _ _ 

1-pint _ 

.75 

Can _ _ _ _ 

1-pint.... _ 

.75 

Class  bottle _ _ _ 

J-^pint _ _ _ 

1.15 

Can _ _ _ _ 

V^pint _ 

1.15 

Class  bottle . . . 

^-pint _ 

2.30 

Can........................... 

}^-pint.. . 

2.30 

For  example:  Per  gal. 

Delivered  cost  of  white  shellac  varnish  in  barrels 

to  wholesaler  is .  $2. 20 

Differential  for  repackaging  from  barrels  to 
quarts  is . 50 


2.70 

126  percent  of  $2.70  is .  3. 38 

Per  quart 

Wholesaler’s  maximum  price  for  quart,  includ¬ 
ing  container,  is  $3.38-r<  or . 85 

(c)  Maximum  prices  for  sales  by 
wholesalers  at  retail.  The  maximum 
price  for  sales  of  shellac  varnish  at  retail 
by  a  wholesaler  shall  be  150  per  cent  of 
the  delivered  cost  of  such  shellac  varnish 
to  such  wholesaler. 

id)  Maximum  prices  for  sales  by  a 
wholesaler  who  repackages  and  sells  at 
retail.  The  maximum  price  for  sales  of 
shellac  varnish  at  retail  by  a  wholesaler 
who  repackages  such  shellac  varnish  in 
smaller  containers  shall  be  150  per  cent 
of  the  sum  of  the  following  items:  the 
actual  delivered  cost  of  the  shellac  var¬ 
nish  to  the  wholesaler  and  the  applicable 
differential  shown  in  (b). 

(iii)  Maximum  prices  for  shellac  var¬ 
nish  sold  by  retailers.  Any  retailer  may 
sell  shellac  varnish  at  retail  at  the  maxi¬ 
mum  prices  established  herein  instead 
of  at  the  maximum  prices  established  for 
shellac  varnish  pursuant  to  other  pro- 
vi^ons  of  the  General  Maximum  Price 
Regulation. 

(a)  For  sales  of  shellac  varnish  by  a 
retailer  the  maximum  price  shall  be  150 
per  cent  of  the  actual  delivered  cost  of 
such  shellac  varnish  to  such  retailer. 

(b)  For  sales  of  shellac  varnish  by 
retailers  who  repackage  in  smaller  pack¬ 
ages  the  maximum  price  shall  be  150 
per  cent  of  the  sum  of  the  following 
items:  the  delivered  cost  of  such  shellac 
varnish  to  such  retailer  and  the  applica¬ 
ble  differential  shown  herewith. 


Container 

Size 

Per 

gallon 

^  barrel ...  _ _  _  . 

25-30  gallon... 

5-16  gallon _ 

5-gallnn _ 

$.05 

.15 

Wooden  container  .  .  ..... 

Can _ _ _ _ 

.10 

Can  _  .  ..... 

1-eallon _ 

.20 

Class  jug . . . 

1-^lIon  . 

.25 

Can.. 1.7 . . . . 

^gallon _ 

.30 

Class  bottle . . . . 

1-qiiart _ 

.50 

Can. .  .  .  . . . 

1-qiiart  . 

.50 

Class  bottle _ _ _ 

1-pint _ 

.75 

Can _ _  _ 

1-pint  . 

.75 

Glass  bottle . . . 

14-pint _  . 

1. 15 

Can _ _  _ _  - 

V4-pint . .  . 

L13 

Class  bottla  _  ..  .. 

14-plnt _ 

Z30 

Can  .  ...  ...  ...  .. 

l^-pint . 

2.30 

For  example: 

Delivered  cost  of  white  shellac  in  barrels  to 

retailer . 

Differential  for  repackaging  from  barrels  to 
quarts . . . 


Per  gal. 
$2.20 


.50 


Sum .  2. 70 

160  percent  of  $2.70 .  4. 05 

Per  quart 

Retailer’s  maximum  price  for  quart.  Including 
container,  is  $4.05+4  or .  1. 01 


(iv)  nie  maximum  prices  established 
in  this  subparagraph  may  not  be  in¬ 
creased  by  reason  of  any  charge  for  con¬ 
tainers  other  than  the  container  differ¬ 
entials  set  forth  herein,  except  that 
where  sales  of  shellac  varnish  are  made 
to  the  United  States  or  any  agency  there¬ 
of,  if  the  contract  of  sale  requires  spe¬ 
cial  packaging,  an  additional  charge  may 
be  made  for  the  actual  cost  of  such  pack¬ 
aging  provided  that  it  is  separately  stated 
on  the  invoice. 

(v)  Notification  to  retailers  by  sellers 
determining  maximum  prices  under  sub¬ 
division  (i)  and  (ii).  Any  seller  who 
determines  his  maximum  price  for  shel¬ 
lac  varnish  under  subdivisions  (i)  and 
(ii)  shall  deliver  invoices  to  retailers  cov¬ 
ering  sales  subject  to  this  subparagraph 
(67)  to  §  1499.73  (a),  and  at  the  time  of 
delivery  attach  to  his  first  invoice  to  each 
such  retailer  on  any  sale  at  a  price  so 
determined  a  notice  as  follows: 


The  Office  of  Price  Administration  has  per¬ 
mitted  us  to  raise  our  maximum  price  on 
(manufacturer  inserts  description  of  shellac 

varnish  herein)  shellac  varnish, _ pound 

cut,  from  {manufacturer  inserts  old  price)  to 
{manufacturer  inserts  new  price)  per  {manu¬ 
facturer  inserts  container  size).  This  in¬ 
crease  represents  only  that  part  of  cost  in¬ 
creases  which  we  are  unable  to  absorb. 
Retailers  are  authorized  to,  (a)  maintain 
their  March  1942  ceiling  price  on  such  shel¬ 
lac  varnish,  or  (b)  determine  a  ceiling  price 
by  multiplying  the  current  net  delivered 
cost  to  such  retailer  by  1.50,  whichever  is 
higher.  K  such  retailer  repackages  this 
shellac  In  smaller  packages  and  also  elects  to 
determine  a  new  celling  price,  according  to 
the  method  provided  under  (b)  above,  he 
may  add  the  appropriate  differential  from 
the  following  list  before  multiplying  by  1.50: 


CONTAINER  DIFFERENTIALS 


Container 

Size 

Differ¬ 

ential 

Per 

Gallon 

14  barrel . 

25-30  gallon... 

Cos 

Wooden  container . 

6-15  gallon _ 

.15 

Can _ ... _ _ _ 

5  gallon _  .. 

.  10 

Can  .  .  _  _ 

1  vallon _ 

.20 

Glass  jug . . . 

1  gallon... _ 

.25 

Can.-l _ 

gallon _ 

.30 

Class  bottle _ 

i  quart . 

.50 

Can. . . . 

1  quart . 

..SO 

Glass  bottle _ _ _ 

1  pint. . 

.75 

Can _ _ _ _ 

1  pint... . 

.75 

Class  bottle . . . . 

J4'  pint.. . 

1. 15 

Can _ _ _ 

H  pint _ 

1. 15 

Glass  bottle _ 

^  pint . . 

2.30 

Can _  .  ....  _ 

pint.. . 

Z30 

The  Office  of  Price  Administration  requires 
retailers  to  keep  this  notice  for  examination. 

This  amendment  shall  become  effec¬ 
tive  February  17,  1943. 

(Pub.  Laws  421  and  729,  77th  Cong.;  E.O^ 
No.  9250,  7  FM.  7871) 
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Issued  this  11th  day  of  February  1943. 
.  Prentiss  M.  Brown, 

Administrator. 

[P.  R.  Doc.  43-2264;  Pllfed,  February  11.  1943; 
1:27  p.  m.J 


Part  1499 — Commodities  and  Services 
[Order  22  Under  Supp.  Reg.  15] 
sugar  transport  co. 

Order  No.  22  under  §  1499.75  (a)  (3) 
of  Supplementary  Regulation  No.  15  of 
the  General  Maximum  Price  Regula¬ 
tion — Docket  No.  GF3-2081. 

For  the  reasons  set  forth  in  an  opin¬ 
ion  if^ued  simultaneously  herewith.  It  is 
ordered: 

§  1499.1322  Adjustment  of  maximum 
prices  for  contract  carrier  services  sold 
by  A.  B.  Friesner,  doing  business  as  Sugar 
Transport  Company,  of  Paulding,  Ohio. 

(a)  A.  B.  Friesner,  doing  business  as 
Sugar  Transport  Company,  115  West 
Wayne  Street,  Paulding,  Ohio,  may  sell 
and  deliver  contract  carrier  services  in 
connection  with  the  transportation  of 
sugar  for.  the  Paulding  Sugar  Company, 
of  Paulding,  Ohio,  at  prices  not  to  ex¬ 
ceed  the  rates  as  set  forth  in  its  pro¬ 
posed  contract,  marked  Exhibit  B  and 
attached  to  its  application  hied  with  this 
Office  on  September  21,  1942. 

(b)  All  requests  of  the  application  not 
granted  herein  are  denied. 

(c)  This  Order  No.  22  may  be  revoked 
or  amended  by  the  Price  Administrator 
at  any  time. 

.  (d)  This  Order  No.  22  (§  1499.1322)  is 

hereby  incorporated  as  a  section  of  Sup¬ 
plementary  Regulation  No.  14,  which 
contains  modifications  of  maximum 
prices  established  by  §  1499.2. 

(e)  This  Order  No.  22  (§  1499.1322) 
shall  become  effective  February  12,  1943. 

(Pub.  Laws  No.  421  and  729,  77th  Cong.; 
E.O.  9250,  7  F.R.  7871) 

Issued  this  11th  day  of  February  1943. 

Prentiss  M.  Brown, 
Administrator. 

[F.  R.  Doc.  43-2268;  Filed,  February  11,  1943; 

1:22  p.  m.] 


Part  1499 — Commodities  and  Services 

[Rev.  Supp.  Service  Reg.  4  to  MPR  165  as 
Amended  ‘  1 

BOWLING 

The  preamble  and  S  1499.654  are 
amended  to  read  as  set  forth  below: 

A  statement  of  the  considerations  in¬ 
volved  in  the  Issuance  of  Revised  Supple¬ 
mentary  Service  Regulation  No.  4  has 
been  Issued  simultaneously  herewith,  and 
has  been  filed  with  the  Division  of  the 
Federal  Register.*  For  the  reasons  set 
forth  in  th^t  statement  and  under  the 
authority  vested  In  the  Price  Adminis¬ 
trator  by  the  Emergency  Price  Control 


•Copies  may  be  obtained  from  the  Office 
of  Price  Administration. 

•7  F.R.  6428.  6966.  8239,  8431,  8798,  8943, 
8948.  9197,  9342  9343  9785.  9971,  9972,  10480, 
10619,  10718,  10557,  11010;  8  F.R.  1060. 


Act  of  1942  as  amended  and  Executive 
Order  No.  9250,  It  is  hereby  ordered. 
That: 

§  1499.654  Modification  of  maximum 
prices  established  by  Maximum  Price 
Regulation  No.  165  as  amended  for  bowl¬ 
ing.  (a)  The  maximum  prices  established 
by  Maximum  Price  Regulation  No.  165 
as  amended  are  modified  for  bowling  as 
hereinafter  provided: 

(1)  League  bowling.  The  maximum 
price  for  each  price  classification  of 
league  bowling  shall  be  the  highest  price 
charged  for  each  such  price  classification 
In  September  1941  plus  a  total  sum  of 
70  for  three  games  of  ten  pins  or  plus  a 
total  sum  of  lOe  for  three  games  of  duck 
pins,  candle  pins,  and  other  types  of 
bowling. 

(2)  Open  bowling.  The  maximum 
price  for  each  price  classification  of  open 
bowling  shall  be  the  highest  price  charged 
for  each  such  price  classification  in  Sep¬ 
tember  1941  plus  the  sum  of  30  a  game 
of  ten  pins  or  plus  the  sum  of  4^  a  game 
of  duck  pins,  candle  pins,  and  other  types 
of  bowling. 

(b)  If  the  maximum  prices  for  bowl¬ 
ing  cannot  be  determined  under  para¬ 
graph  (a),  they  shall  be  the  maximum 
prices  of  the  most  closely  competitive 
seller  of  the  same  class. 

(c)  If  the  maximum  prices  for  bowl¬ 
ing  cannot  be  determined  under  para¬ 
graphs  (a)  or  (b),  they  shall  be  those 
prices  approved  by  the  Office  of  Price 
Administration.  Application  for  such 
approval  may  be  made  by  letter  and  shall 
be  filed  in  duplicate  with  the  appropriate 
field  office  of  the  Office  of  Price  Admin¬ 
istration.  The  application  shall  contain 
at  least  the  following  information:  A  list 
showing  the  type  or  types  of  bowling,  the 
price  classifications  therefor,  and  the 
proposed  prices;  a  statement  of  the  rea¬ 
sons  why  prices  cannot  be  established  as 
elsewhere  provided  in  this  Revised  Sup¬ 
plementary  Service  Regulation  No.  4;  a 
statement  containing  an  estimate  for  one 
month,  on  the  basis  of  the  proposed 
prices,  of  expected  revenue,  expected 
labor,  materials,  and  overhead  costs,  and 
expected  profits.  The  following  addi¬ 
tional  information  should  be  submitted 
where  the  bowling  establishment  was  ac¬ 
quired  by  transfer:  The  name  and  the 
address  of  the  transfer  or,  the  date  of  the 
transfer  and  the  prices  charged  by  the 
transferor  in  and  after  September  1941. 
Unless  the  Office  of  Price  Administration 
or  an  authorized  representative  thereof 
shall,  by  order  mailed  to  the  applicant 
within  20  days  from  the  date  of  filing 
the  application,  disapprove  the  maxi¬ 
mum  prices  reported,  such  prices  shall  be 
deemed  to  have  been  approved,  subject  to 
disapproval  or  adjustment  at  any  time 
by  the  Office  of  Price  Administration. 

(d)  When  used  in  this  Revised  Sup¬ 
plementary  Service  Regulation  No.  4: 

(1)  “League  bowling”  means  bowling 
done  under  contract  between  groups  of 
bowlers  and  the  bowling  proprietors,  by 
the  terms  of  which  the  rates  and  condi¬ 
tions  of  bowling  are  set  for  the  season. 

(2)  “Open  bowling”  means  all  non¬ 
league  bowling.  . 

(3)  “Each  price  classification  of” 
league  or  open  bowling  means  the  price 
distinction  customarily  made  for  differ¬ 


ent  persons  (such  as,  but  not  limited  to, 
members  of  the  armed  forces,  men, 
women,  children) ;  for  different  times  of 
the  day  (such  as,  but  not  limited  to, 
mornings,  afternoons,  evenings) ;  or  for 
different  days  of  the  week  (such  as,  but 
not  limited  to,  week  days,  Saturdays, 
Sundays,  holidays).  The  same  relative 
price  distinction  for  each  price  classifi¬ 
cation  of  bowling  made  in  September 
1941  must  be  retained. 

(e)  Lower  prices  than  those  estab¬ 
lished  by  this  Revised  Supplementary 
Service  Regulation  No.  4  may  at  any  time 
be  charged,  demanded,  paid,  or  offered. 

(f)  Every  bowling  alley  proprietor  or 
other  person  operating  a  bowling  estab¬ 
lishment  shall  keep  such  records  as  are 
required  by  §  1499.108  of  Maximum  Price 
Regulation  No.  165  as  amended,  except 
that  the  base  period  for  which  such  rec¬ 
ords  shall  be  kept  imder  paragraphs  (a) 
and  (b)  of  that  section  shall  be  Septem¬ 
ber  1941  instead  of  March  1942,  but  he 
need  not  file  with  his  War  Price  and 
Rationing  Board  the  statement  required 
by  §  1499.108. 

(g)  Within  thirty  days  after  the  effec¬ 
tive  date  of  this  Revised  Supplementary 
Service  Regulation  No.  4,  every  bowling 
alley  proprietor  or  other  person  operat¬ 
ing  a  bowling  establishment  shall  post  his 
maximum  prices  for  league  bowling  and 
for  open  bowling  as  established  under 
this  Revised  Supplementary  Service  Reg¬ 
ulation  No.  4  in  a  manner  plainly  visible 
to,  and  understandable  by,  the  patrons 
of  his  establishment.  This  posting  shall 
be  in  the  following  form: 

Prices  charged  for  bowling  are  now  subject 
to  the  services  regulation  (Maximum  Price 
Regulation  No.  165  as  amended)  of  the  Office 
of  Price  Administration.  The  maximum 
prices  for  each  classification  of  bowling  on 
and  after  December  23, 1942,  may  be  no  higher 
than  the  highest  prices  charged  in  September 
1941  for  a  series  of  three  games  of  league 
bowling  plus  It  for  ten  pins  or  plus  10^  for 
duck  pins,  candle  pins,  and  other  types  of 
bowling:  and  may  be  no  higher  than  the 
highest  prices  charged  in  September  1941  for 
one  game  of  open  bowling  plus  30  per  game 
for  ten  pins  or  plus  \t  per  game  for  duck 
pins,  candle  pins,  and  other  types  of  bowling. 

Our  celling  prices  determined  on  the  above 

basis  are _  (Indicate  prices  for 

each  type  and  price  classification  of  league 
and  open  bowling.) 

This  revised  supplementary  service 
regulation  shall  become  effective  Febru¬ 
ary  16,  1943. 

(Pub.  Laws  421  and  729,  77th  Cong.;  E.O. 
9250,  7  F.R.  7871) 

Issued  this  11th  day  of  February  1943. 

Prentiss  M.  Brown, 
Administrator. 

[F.  R.  Doc.  43-2265:  Filed,  February  11,  1943; 

1:29  p.  m.] 


Part  1499 — Commodities  and  Services 
[MPR  188,*  Amendment  6] 

MANUFACTURERS’  MAXIMUM  PRICES  FOR  SPECI¬ 
FIED  BUILDING  MATERIALS  AND  CONSUMERS' 
GOODS  OTHER  THAN  APPAREL 

A  Statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  Amendment  No. 

*  7  F.R.  5872,  7967,  8943,  8948,  10155;  8  F.R. 
637. 
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6  to  Maximum  Price  Regulation  No.  188 
has  been  issued  simultaneously  herewith 
and  filed  with  the  Division  of  the  Federal 
Register.* 

Sections  1499.159b  and  1499.165a  (f) 
are  added  as  set  forth  below: 

§  .1499.159b  Modification  of  provisions 
of  Maximum  Price  Regulation  No.  188. 
The  provisions  of  Maximum  Price  Regu¬ 
lation  No.  188  as  applied  to  certain  com¬ 
modities  subject  thereto  may  be  modified 
by  order  under  this  §  1499.159b. 

§  1499.165a  Effective  dates  of  amend¬ 
ments.  •  *  * 

(f)  Amendment  No.  6  to  Maximum 
Price  Regulation  No.  188  (§§  1499.159b 
and  1499.165a  (f ) )  shall  become  effective 
February  16,  1943. 

Issued  this  11th  day  of  February  1943. 

Prentiss  M.  Brown, 

Administrator.  '' 
[P.  R.  Doc.  43-2266:  Piled,  Pebruary  11,  1943; 

1:26  p.  m.] 


Part  1351 — Food  and  Food  Products 
(MPR  271,*  Amendment  4] 

CERTAIN  PERISHABLE  FOOD  COMMODITIES, 
SALES  EXCEPT  AT  RETAIL 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  amend¬ 
ment  has  been  issued  simultaneously 
herewith  and  filed  with  the  Division  of 
the  Federal  Register.* 

In  §  1351.1002,  a  new  subparagraph  (5) 
is  added  to  paragraph  (a). 

§  1351.1002  How  a  country  shipper  es¬ 
tablishes  his  maximum  price  for  a  perish¬ 
able  food  commodity,  as  set  forth  in 
Appendix  A — (a)  •  •  • 

(5)  Imported  dry  onions,  (i)  If 
early  dry  onions  of  any  variety  are  im¬ 
ported  from  Mexico  for  sale  within  the 
continental  limits  of  the  United  States, 
the  maximum  price  f.  o.  b.  point  of 
entry  per  50  pounds  shall  be  the  maxi¬ 
mum  price  listed  in  the  table  entitled 
“Early  Dry  Onions”  in  Appendix  A  for 
the  period  in  which  such  imported  early 
dry  onions  are  offered  for  sale. 

(ii)  For  dry  onions  imported  from  any 
country  other  than  Mexico,  the  maxi¬ 
mum  price  per  50  pounds  at  any  terminal 
market  or  other  wholesale  receiving  point 
shall  be  the  maximum  delivered  price 
for  the  most  closely  similar  variety  of 
domestic  dry  onions  in  the  particular 
terminal  market  or  other  wholesale  re¬ 
ceiving-point  where  such  imported  dry 
onions  are  being  offered  for  sale. 

«  •  •  •  • 

This  amendment  shall  become  effec¬ 
tive  February  17, 1943. 

(Pub.  Laws  421  and  729, 77th  Cong.:  E.O. 
9250,  7  F.R.  7871) 

Issued  UiLs  11th  day  of  February  1943. 
Prentiss  M.  Brown, 

Administrator. 

[P.  R.  Doc.  43-2283;  Piled,  Pebruary  11,  1943; 
4:49  p.  m.] 


*Ck>piea  may  be  obtained  from  the  Office  of 
Price  Administration. 

*  7  PH.  9179,  10715;  8  PH.  233. 


Part  1351 — ^Foods  and  Food  Products 
[RPS  91,*  as  Amended  Pebruary  11,  1943] 

TEA 

A  new  paragraph  (i)  is  added  to 
S  1351.261,  and  a  new  item  is  added  to 
the  list  in  §  1351.260a,  so  that  Revised 
Price  Schedule  No.  91  as  amended  by 
Amendment  5,  February  11,  1943,  shall 
read  as  follows: 

Wholesale  prices  of  tea,  which  had  re¬ 
mained  fairly  stable  during  the  four 
months  previous  to  the  outbreak  of  war 
cm  December  7,  1941,  have  increased 
sharply  since  that  date.  This  increase 
has  occurred  in  spite  of  substantial 
stocks  of  tea  in  the  United  States  and 
continued  large  imports  after  the  out¬ 
break  of  war.  The  primary  cause  of  the 
price  rise  has  been  a  speculative  markup 
of  inventories  by  importers  and  brokers 
in  anticipation  of  a  shortage  of  shipping 
space  available  for  tea.  Studies  made 
by  this  Office  show  that  the  prices  pre¬ 
vailing  from  October  1  to  October  15, 
1941,  are  fair  and  equitable  to  producers 
and  consumers  and,  in  view  of  the  ac¬ 
tual  cost  of  tea  on  hand  in  this  country, 
form  a  satisfactory  basis  for  trading. 
The  establishment  of  maximum  prices 
at  this  level  will,  therefore,  remove  un¬ 
fair  speculative  profits,  achieve  price 
stability,  and  prevent  further  unwar¬ 
ranted  price  increases. 

Should  unwarranted  price  rises  occur 
at  stages  of  distribution  not  covered  by 
Price  Schedule  No.  91,  appropriate  ac¬ 
tion  will  be  taken  by  this  Office. 

Accordingly,  under  the  authority  vest¬ 
ed  in  me  by  Executive  Order  No.  8734, 
it  is  hereby  directed  that: 

Sec. 

1351.251  Maximum  prices  lor  tea. 

1351.252  Exempt  sales. 

1351.253  Less  than  maximum  prices. 

1351.254  Permission  to  carry  out  contracts 

entered  into  priCM*  to  Pebruary  3, 
1942. 

1351.255  Evasion. 

1351.256  Records  and  reports. 

1351.257  Petitions  for  amendment. 

1351.258  Enforcement. 

1351.259  Definitions. 

1351.260  Effective  date  of  Price  Schedule 

No.  91. 

1351. aeOa  Effective  dates  of  amendments. 

1351.261  Appendix  A:  Maximxun  prices  for 

tea. 

Authority:  §!  1351.251  to  1351.261,  inclu¬ 
sive,  issued  under  authority  contained  in  E.O. 
8734,  8875,  6  F.R.  1917,  4483;  Pub.  Laws  421 
and  729;  E.O.  9250,  7  PH.  7871. 

§  1351.251  Maximum  prices  for  tea. 
On  and  after  February  3,  1942,  regard¬ 
less  of  the  terms  of  any  contract  of  sale 
or  purchase  or  other  commitment,  except 
as  provided  in  §  1351.254  hereof,  no  per¬ 
son  shall  sell,  offer  to  sell,  deliver,  or 
transfer  tea,  and  no  person  shall  buy, 
offer  to  buy,  or  accept  delivery  of  tea  at 
prices  higher  than  the  maximum  prices 
set  forth  in  Appendix  A  hereof,  incor¬ 
porated  herein  as  §  1351J261. 

{Note;  Supplementary  Order  No.  7  <7  PH. 
provides  that  the  prohibition  contained 
In  any  price  regulation  i^lnst  buying  or 
receiving  any  commodity  or  service  at  a  price 
higher  than  the  maximum  price  permitted 
by  such  regulation  shall  not  apply  to  any 
war  procurement  agency,  or  government 


*7  PH.  1378. 


whose  defense  is  vital  to  the  defense  of  the 
United  States.] 

[Note:  Supplementary  Order  No.  31  (7  PH. 
9894)  provides  that:  “Notwithstanding  the 
provisions  of  any  price  regulation,  the  tax 
on  transportation  of  all  property  (excepting 
coal)  imposed  by  section  620  of  the  Revenue 
Act  of  1942  shaU,  for  purposes  of  determining 
the  applicable  maximum  price  of  any  com¬ 
modity  or  service,  be  treated  as  though  it 
were  an  increase  of  3  %  in  the  amount  charged 
by  every  person  engaged  in  the  business  of 
transporting  projierty  for  hire.  It  shall  not 
be  treated,  under  any  provision  of  any  price 
regulation  *or  any  interpretation  thereof,  as 
a  tax  for  which  a  charge  may  be  made  in 
addition  to  the  maximum  price.] 

[Note:  Supplementary  Order  No.  34  (7  F.R. 
10779)  permits  special  packing  expenses  to  be 
added  to  maximum  prices  on  sales  to  procure¬ 
ment  agencies  of  the  United  States.] 

§  1351.252  Exempt  sales.  Sales  of  tea. 
blended  or  unblended,  in  packages  of 
less  than  half  chest  lots  shall  be  excepted 
from  the  operation  of  this  Schedule, 

(§  1351 J252  amended  by  Amendment  1,  7  PH. 
1857) 

§  1351.253  Less  than  maximum  prices. 
Lower  prices  than  the  maximum  prices 
established  by  Revised  Price  Schedule 
No.  91  may  be  charged,  demanded,  paid 
or  offered. 

§  1351.254  Permission  to  carry  out 
contracts  entered  into  prior  to  February 
3,  1942.  Any  person  who,  prior  to  Feb¬ 
ruary  3,  1942,  has  entered  into  a  contract 
of  sale  or  other  firm  commitment  calling 
for  the  delivery  or  transfer  after  that 
date,  of  tea.  at  prices  higher  than  the 
maximum  prices  established  by  Revised 
Price  Schedule  No.  91  may  petition  the 
Office  of  Price  Administration  for  per¬ 
mission  to  deliver  such  tea  at  its  actual 
cost.  Such  petition  shall  be  made  and 
filed  pursuant  to  the  provisions  of  Pro¬ 
cedural  Regulation  No.  1  *  issued  by  the 
Office  of  Price  Administration  and  shall 
be  suii^rted  by  affidavits  setting  forth 
(a)  the  name  and  address  of  the  buyer 
and  seller;  (b)  the  quantity,  type,  and 
grade  of  tea  involved;  (c)  the  cost  of  that 
tea  to  the  applicant;  (d)  the  price  con¬ 
tracted  for  with  the  buyer;  and  (e)  the 
delivery  date  provided  for  in  the  con¬ 
tract.  Permission  will  be  granted  only 
when  necessary  to  protect  the  applicant 
against  loss  in  the  disposition  of  inven¬ 
tory  acquired  prior  to  Pebruary  3,  1942, 
at  prices  higher  than  the  established 
maximiun  prices  and  held  by  the  appli¬ 
cant  on  that  date.  Such  application 
must  be  filed  with  the  Office  of  Price 
Administration  on  or  before  April  1. 1942. 
No  permission  will  be  granted,  in  any 
case,  to  make  delivery  of  tea  on  or  after 
June  1,  1942,  at  prices  higher  than  the 
established  maximum  prices. 

<S  1351354  amend^  by  Amendment  1) 

1  1351.255  Evasion.  The  price  limi¬ 
tations  set  forth  in  Revised  Price  Sched¬ 
ule  No.  91  shall  not  be  evaded  whether  by 
direct  or  indirect  methods  in  connection 
with  a  purchase,  sale,  delivery,  or  trans¬ 
fer  of  tea,  or  by  way  of  premium,  com¬ 
mission,  service,  transportation  or  other 
charge,  or  by  any  other  trade  under¬ 
standing,  or  by  making  the  discounts 
given  or  other  terms  and  conditions  of 
sale  more  onerous  to  the  purchaser  than 
those  available  or  in  effect  on  October  1, 
1941,  or  by  any  other  means, 
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(b)  (Revoked  by  Amendment  1) 

(c)  “Cost  of  putting  the  tea  into  the 
warehouse”  includes  (1)  “labor  in  and 
out”;  (2)  trucking  and  labor  costs  from 
dock  to  warehouse;  and  (3)  warehouse 
storages  for  “first  month.” 

(Paragraph  (c)  amended  by  Amendment  1) 

§  1351.260  Effective  date  of  Price 
Schedule  No.  91.  This  Schedule 
(§§  1351.251  to  1351.261.  inclusive)  shall 
become  effective  on  February  3,  1942. 
(Issued  February  3,  1942) 

§  1351.260a  Effective  dates  of  amend¬ 
ments. 

Amendment  Nos.  and  Issue  dates:  Effective 

Amendment  1,  3-10-42 _ 3-12-42 

Amendment  2,  3-1S-42 _ 3-18-42 

Amendment  3,  4-2-42 _  4-2-42 

Amendment  4,  2-11-43 _ 9-25-42 

§  1351.261  Appendix  A:  Maximum 
prices  for  tea.  (a)  The  maximum  prices 
shall  include  all  commissions  and  all 
other  charges  except  that  increases  in 
the  charges  prevailing  prior  to  the  open¬ 
ing  of  business  on  December  8,  1941,  for 
ocean  freight,  war  risk  insurance,  and 
marine  insurance  may  be  added  to  the 
maximum  prices  if  such  charges  have 
been  actually  Incurred  by  the  seller  on 
such  sale.  Decreases  in  said  charges 
prevailing  prior  to  the  opening  of  busi¬ 
ness  on  December  8.  1941,  shall  be  sub¬ 
tracted  from  the  maximum  prices. 

(b)  The  maximum  prices  for  tea  shall 
be  as  follows; 


§  1351.256  Records  and  reports,  (a) 
All  persons  who  have  received  deliveries 
of  tea  under  contracts  of  sale  entered 
into  afte^  October  15,  1941,  at  prices 
higher  than  the  maximum  prices  estab¬ 
lished  by  Revised  Price  Schedule  No.  91, 
shall  report  the  quantity  and  cost  of  such 
receipts  to  the  Office  of  Price  Adminis¬ 
tration  on  or  before  February  24,  1942. 

(b)  Every  person  making  purchases  or 
sales  of  tea  on  and  after  February  3. 1942 
shall  keep  for  inspection  by  the  Office  of 
Price  Administration  for  a  period  of  not 
less  than  one  year  complete  and  accurate 
records  thereof,  including  the  name  of 
the  purchaser,  the  date  of  the  contract, 
the  price  paid  or  received,  and  the  type, 
grade,  quality,  and  amount  sold. 

(c)  Every  person  affected  by  Revised 
Price  Schedule  No.  91  shall  submit  such 
reports  to  the  Office  of  Price  Administra¬ 
tion  as  it  may  from  time  to  time  require. 

§  1351.257  Petitions  for  amendment. 
Any  person  seeking  an  amendment  of 
this  Revised  Price  Schedule  No.  91  may 
file  a  petition  for  amendment  in  accord¬ 
ance  with  the  provisions  of  Revised  Pro¬ 
cedural  Regulation  No.  1. 

(5  1351.257  amended  by  Supplementary  Order 
No.  26,  7  FH.  8948) 

(Note:  Procedural  Regulation  No.  6  (7  FR. 
5067,  5666)  provides  for  the  filing  of  applica¬ 
tions  for  adjustment  of  maximum  prices  for 
commodities  or  services  under  Government 
contracts  or  subcontracts.  Supplementary 
Order  No.  9  (7  F  Jt.  5444)  makes  the  provisions 
of  Procedural  Regulation  No.  6  applicable  to 
all  price  regulations,  with  the  exception  of 
those  on  scrap,  waste,  and  salvage  materials.] 
(Note:  Supplementary  Order  No.  28  (7  FJR. 
9619)  provides  for  the  filing  of  applications 
for  adjustment  or  petitions  for  amendment 
based  on  a  pending  wage  or  salary  increase 
requiring  the  approval  of  the  National  War 
Labor  Board.] 

§  1351.258  Enforcement,  (a)  Persons 
violating  any  provision  of  this  Revised 
Price  Schedule  No.  91  are  subject  to  the 
criminal  penalties,  civil  enforcement  ac¬ 
tions,  and  suits  for  treble  damages  pro¬ 
vided  for  by  the  Emergency  Price  Control 
Act  of  1942. 

(b)  Persons  who  have  evidence  of  any 
violation  of  this  Revised  Price  Schedule 
No.  91,  or  any  price  schedule,  regulation, 
or  order  issued  by  the  Office  of  Price  Ad¬ 
ministration,  or  of  any  acts  or  practices 
which  constitute  such  a  violation,  are 
urged  to  communicate  with  the  nearest 
field  or  regional  office  of  the  Office  of 
Price  Administration  or  its  principal 
office  in  Washington,  D.  C. 

(§  1351.258  amended  by  Amendment  1) 

§  1351.259  Definitions.  When  used 
In  Revised  Price  Schedule  No.  91  the 
term: 

(a)  “Person”  includes  an  individual, 
corporation,  partnership,  association,  or 
any  other  organized  group  of  persons,  or 
legal  successor  or  representative  of  any 
of  the  foregoing,  and  includes  the  United 
States  or  any  agency  thereof,  or  any 
other  government,  or  any  of  its  political 
subdivisions,  or  any  agency  of  any  of  the 
foregoing. 

(Paragraph  (a)  amended  by  Supplementary 
Order  12.  7  FR.  6385) 


better  or  inferior  quality  not  named  shall 
be  the  prices  at  which  sales  of  those 
grades  were  made  in  New  York  on  Octo¬ 
ber  15,  1941,  or  in  the  event  no  such  sale 
was  made  on  that  date,  the  prices  at 
which  sales  of  the  corresponding  grades 
were  last  made  prior  to  October  15, 1941, 
in  that  city. 

(Paragraph  (b)  amended  by  Amendments  1, 

2.  and  3,  7  P.R.  1857,  2153  ,  2580) 

(c)  The  maximum  prices  quoted  above 
are  ex  dock  New-York  City.  The  maxi¬ 
mum  prices  ex  dock  any  other  port  of 
entry  shall  be  determined  by  adding  to  or 
subtracting  from  the  New  York  CJity  price 
the  difference  between  the  actual  cost  of 
ocean  freight,  war  risk  insurance,  and 
marine  insurance  from  the  port  of  origin 
to  New  York  City  and  the  actual  cost  of 
ocean  freight,  war  risk  insurance,  and 
marine  insurance  from  the  port  of  origin 
to  such  other  port  of  entry. 

(d)  For  any  tea  sold  ex  warehouse 
rather  than  ex  dock  New  York  City  or 
any  other  port  of  entry,  the  cost  of  “put¬ 
ting  the  tea  into  the  warehouse”,  as  de¬ 
fined  in  §  1351.259,  may  be  added  by  the 
seller  who  incurred  the  cost. 

(Paragraphs  (c)  and  (d)  amended  by  Amend¬ 
ment  1 ) 

(e)  The  delivered  price  for  tea  shall 
in  no  case  exceed  the  maximum  prices 
specified  above  plus  actual  transporta¬ 
tion  charges  incurred  from  the  dock  or 
warehouse  at  New  York  City  or  other 
port  of  entry  to  the  place  of  destination. 

(f)  Any  person  making  a  sale  of  tea 
of  ten  chests  or  less  may  add  to  the  max¬ 
imum  price  for  that  sale  ((f)  amended 
by  Amendment  2, 7  F.R.  1857)  an  amount 
which  shall  not  exceed  ten  percent  of 
such  maximum  price. 

(Paragraph  (f)  amended  by  Amendment  2, 
7  P.R.  1857) 

(g)  Any  person  who,  for  the  accom¬ 
modation  of  his  customers,  blends  tea 
for  sale  in  quantities  of  more  than  half 
chest  lots  may  add  to  the  maximum  price 
an  amount  which  shall  not  exceed  one 
cent  per  pound. 

(h)  The  maximum  prices  for  tea  sold 
for  export,  except  for  export  to  Canada, 
may  exceed  the  maximum  prices  set  forth 
in  the  above  paragraphs  by  no  more  than 
ten  per  cent. 

(Paragraphs  (f),  (g)  and  (h)  added  by 
Amendment  1) 

(i)  The  maximum  prices  for  green  tea 
set  aside  and  sold  to  the  U.  S.  Commer¬ 
cial  Company  pursuant  to  Amendment 
No.  3  under  M-111,  paragraph  3  (p)  7th 
War  Production  ]^ard,  shall  be  the 

67  Hgher  of  the  following: 

(1)  The  maximum  prices  set  forth  in 


Cents  per  pound  ex 
dock  New  York  City 


Com¬ 

mon 


Me¬ 

dium 


Broken  Orange  Pekoe... 

Broken  Pekoe.. . 

Fannings . •. . 

Orange  Pekoe . 

Pekoe . 

Broken  Pekoe  Souchong. 
Pekoe  Souchong . 


CKYLON  AND  SOUTHEBN  INDIA 


Broken  Orange  Pekoe... 

Broken  Pekoe . 

Fannings . 

Orange  Pekoe. . 

Pekoe . 

Broken  Pekoe  Souchong. 
Pekoe  Souchong . 


JAVA  AND  SUMATKA 


Broken  Orange  Pekoe. 


Broken  Pekoe. 


Fannings 


Orange  Pekoe . 

Pekoe . i . 

Flowery  Pekoe . 

Flowery  Pekoe  Souchong. 

Pekoe  Souchong . 

Other  Souchongs . 


CHINA 


Young  Hyson. 


Congou 


Qun  Powder  #1. 
Qun  Powder  #2. 
Qun  Powder  #3. 
Gun  Powder  #4. 
Oun  Powder  #5. 
Qun  Powder  #6. 
Gun  Powder  #7. 
Qun  Powder  #8. 
First  Imperial.. 


S  1351.261,  paragraphs  (a)  to  (e)  in 


clu.sive. 

(2)  The  seller*s  “net  cost”  of  the  tea. 
“Net  cost”  shall  mean  the  purchase  price 
less  than  any  discount  allowed  for 
prompt  payment  plus  freight  charges 


Second  Imperial 


Third  Imperial. 


actually  incurred, 


TTie  maximum  prices  for  tea  imported 
from  any  other  country  or  for  grades  of 


(Paragraph  (1)  added  by  Amendment  4) 
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Issued  this  11th  day  of  February  1048. 
Prentiss  M.  Brown, 
Administrator. 

[F.  R.  Doc.  43-2282;  Plied,  February  11.  1943; 
4:49  p.  m.] 


Fart  1346 — ^Building  Materials 
[MPR  317] 

LOCKS  AND  LOCK  SETS 

Correction 

In  Table  VI,  Sectional  Latch  Sets,  ap¬ 
pearing  on  page  1805  of  the  issue  for 
Wednesday,  February  10,  1943,  the  max¬ 
imum  price  for  the  fourth  item  should 
read  “9.50  doz." 


(b)  The  prices  set  forth  in  the  pre¬ 
ceding  paragraph  shall  be  subject  to 
terms  by  the  seller,  with  respect  to  trans¬ 
portation  charges  and  discounts,  which 
are  no  less  favorable  to  the  purchaser 
than  those  which  were  previously  in  ef¬ 
fect  for  sales  of  2%  Ceresan  and  New 
Improved  Ceresan  in  20-gallon  drums 
and  5-poimd  cans  respectively. 

(c)  Bayer-Semesan  Company  shall 
supply  to  each  jobber,  before  or  at  the 
time  of  its  first  delivery  of  2%  Ceresan 
in  28-gallon  drums  to  the  jobber,  a  writ¬ 
ten  statement  as  follows: 

The  Office  of  Price  Administration  has  au¬ 
thorized  us  to  charge  $51S8,  subject  to  cus¬ 
tomary  discounts,  for  the  sale  to  jobbers  of 
2%  Ceresan  in  28-gallon  drums  containing 
not  less  than  150  pounds.  Jobbers  are  au¬ 
thorized  to  charge  $63.75  for  sales  to  retailers. 
The  price  authorized  for  sales  to  consumers  is 
$78.00.  The  Office  of  Price  Administration 
requires  that  you  keep  this  notice  for  exam¬ 
ination. 

(d)  The  Bayer-Semesan  Company 
shall  place  on  each  28 -gallon  drum  of 
2%  Ceresan  the  following  notice: 

Retail  ceiling  price  $78.00. 

(e)  Bayer-Semesan  Company  shall 
supply  to  each  jobber,  before  or  at  the 
time  of  its  first  delivery  of  New  Improved 
Ceresan  in  8-pound  cans  to  the  jobber, 
and  shall  include  with  each  shipping  imit 
of  such  product  for  a  period  of  three 
months,  a  written  statement.  If  such 
statement  is  enclosed  in  a  shipping  unit, 
a  legend  shall  be  placed  upon  the  outside 
of  such  unit,  reading  “Price  Notice  En¬ 
closed”.  The  written  statement  shall 
read  as  follows: 

The  Office  of  Price  Administration  has  au- 
thcHlzed  us  to  charge  $3232,  subject  to  cus¬ 
tomary  discounts,  f(»:  the  sale  to  jobb^s  of 
New  Improved  Ceresan  in  8-pound  cans. 
Jobbers  are  authorized  to  charge  $4,045  for 
sales  to  retailers.  The  price  authorized  for 
sales  to  consumers  is  $5.40.  A  copy  of  this 
notice  is  included  with  every  shipping  ease, 
Jt  the  initial  sale  to  a  retailer  is  a  split-case 
sale,  the  jobber  is  required  to  provide  suph 
retailer  with  a  copy  of  this  notice.  The 
of  Price  Administration  requires  that  you 
keep  this  notice  for  examination. 

No.  81 - 10 


Part  1499— Comiiodxtxxs  and  Services 

[Order  279  Under  1  14998  (b)  of  OMPR] 
BAYER-SEMESAN  COMPANY 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith,  and  filed 
with  the  Division  of  the  Federal  Regis¬ 
ter,  It  is  ordered: 

S  1499.1715  Authorization  of  inaxi~ 
mum  prices  for  sates  of  certain  Ceresan 
products  manufactured  by  Bayer-Seme- 
san  Company,  (a)  On  and  after  Febru¬ 
ary  13,  1943,  the  maximum  prices  for  the 
sale  of  certain  Ceresan  products  manu¬ 
factured  by  the  Bayer-Semesan  Com¬ 
pany,  of  Wilmington,  Delaware,  shall  be 
the  prices  set  forth  below: 


(f )  This  Order  No.  279  may  be  revoked 
or  amended  by  the  Price  Administrator 
at  any  time. 

(g)  This  Order  No.  279  (§  1499.1715) 
shall  become  effective  February  13, 1943. 

(Pub.  Laws  421  and  729,  77th  Cong.,  E.O. 
9250,  7  FJt.  7871) 

Issued  this  12th  day  of  February  1943. 

Prentiss  M.  Brown, 
Administrator. 

[F.  R.  Doc.  43-2307;  FUed,  February  12,  1948; 
11:34  a.  m.] 


TITLE  49— TRANSPORTATION  AND 
RAILROADS 

Chapter  I — Interstate  Commerce 
Commission 

Part  139 — Standard  Time  Zone 
Boundaries 

LINE  between  eastern  AND  CENTRAL 
ZONES 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  2,  held  at 
its  office  in  Washington,  D.  C.,  on  the 
6th  day  of  February  A.  D.  1943. 

It  appearing,  that  by  report  and  or¬ 
der  dated  October  24,  1918,  the  Ckunmis- 
sion  defined  the  limits  of  the  various 
time  zones  throughout  the  United  States 
as  created  by  the  Act  of  Congress  en¬ 
titled  “An  Act  to  Save  Daylight  and 
to  Provide  Standard  Time”,  approved 
March  19,  1918,  which  limits,  as  subse¬ 
quently  amended  from  time  to  time, 
were  restated  and  redefined  in  the  six¬ 
teenth  supplemental  r^)ort  and  order 
In  this  invesUgation,  dated  May  19, 1928; 

It  further  appearing,  that  by  reports 
and  orders  of  Octqber  15  and  31,  1941, 
the  boundary  between  the  United  States 
standard  Eastern  and  Central  time 
Bones,  as  so  d^ned,  wcus  modified  to  in¬ 
clude  the  entire  State  of  Georgia  within 
the  Eastern  zone; 

And  it  further  ^pqaring,  that  Legh  R. 
Powell.  Jr,,  and  Henry  VJ.  Anderson  as 


Receivers  of  the  Seaboard  Air  Line  Rail¬ 
way  Company  have  filed  a  petition  for 
cancelation  of  the  unused  portion  of 
certain  operating  exception  heretofore 
authorized;  and  that  a  full  investigation 
of  the  matters  and  things  involved  has 
been  made,  and  Division  2,  on  the  date 
hereof,  has  made  and  filed  the  twenty- 
sixth  supplemental  report  containing  its 
findings  of  fact  and  conclusions  thereon, 
which  said  twenty-sixth  supplemental 
report  is  hereby  referred  to  and  made 
a  part  hereof; 

It  is  ordered.  That  the  said  order  of 
October  24,  1918,  as  subsequently 

amended,  with  particular  reference  to 
the  modifications  made  by  order  of  Oc¬ 
tober  15,  1941,  and  corresponding  sec¬ 
tions  of  the  Code  of  Federal  Regulations, 
be,  and  they  are  hereby,  revised  and 
amended  to  read  as  follows: 

Section  139.3  Boundary  line  between 
eastern  and  central  zones.  Paragraph 

(h)  Operating  exceptions.  Subpara¬ 
graph  (2)  Lines  west  of  boundary  in¬ 
cluded  in  eastern  zone.  The  list  of  the 
portions  of  the  lines  of  railroad  located 
west  of  the  zone  boundary,  but  included 
within  the  United  States  standard  east¬ 
ern  time  zone  for  operating  purposes 
only,  is  amended  so  as  to  change  the  de¬ 
scription  of  the  excepted  portion  of  the 
Seaboard  Air  Line  west  of  Esom,  Ga.,  to 
read  as  follows: 

From:  Oeorgla-Alabama  State  line  (west  of 

Esom,  Ga.) 

To:  Jacksonville,  and  Birmingham,  Ala. 

(Secs.  1.  2,  4,  40  Stat.  450-451;  sec.  1,  41 
Stat.  14^;  sec.  3,  42  Stat.  1434;  secs.  1, 
2,  56  Stat.  9;  15  UJ5.C.  261-265) 

And  it  is  further  ordered.  That  the 
modifications  hereby  made  in  the  out¬ 
standing  order  herein  shall  become  ef¬ 
fective  forthwith. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  43-2818;  FUed,  February  12,  1943; 

11:49  a.  m.] 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Division. 

[Docket  No.  A-1452] 

Petition  or  Bituminous  Coal  Con¬ 
sumer’s  Counsel 

MEMORANDUM  OPINION  AND  ORDER  ADOPTING 
PROPOSED  FINDINGS  OF  FACT,  ETC. 

In  the  matter  of  the  petition  of  Bitumi¬ 
nous  Coal  Consumers’  Counsel  for 
amendment  of  the  marketing  rules  and 
regulations. 

Memorandum  opinion  and  order 
modifying  and  adopting  as  modified  the 
IKoposed  findings  of  fact,  proposed  con¬ 
clusions  of  law,  and  recommendations  of 
the  examiner  and  granting  relief. 

.  This  proceeding  was  instituted  on  a 
petition  filed  with  the  Bituminous  Coal 
Division  on  May  13, 1942,  by  Bituminous 
Coal  Consumers’  Counsel,  pursuant  to* 


Product 

Unit 

Maximum 
prkes  for  sales 
to  jobbers 

Maximum 
prices  for  sales 
to  retailers 

Maximum 
prices  for  sales 
to  consumers 

£  percent  Ceresan...... 

28-gallon  drum  containing  not  less  than  lAO 

$£1.98 

$63.78 

$78.00 

New  im  proved 
Ceresan. 

pounds. 

8-pound  can _ ............................ 

$.232 

4.048 

6.40 

1984 
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section  4  II  (d)  of  the  Bituminous  Coal 
Act  of  1937,  seeking  a  change  in  Rule  1 
(J)  of  section  VII  of  the  Marketing  Rules 
and  Regulations.  The  original  petition, 
filed  by  Consumers’  Counsel  on  May  13, 
1942,  requested  only  that  Rule  1  (J)  be 
amended  to  provide  that  “interest  need 
not  be  charged  on  shipments  to  the  War 
Department  for  the  duration  of  the  war 
and  for  six  months  thereafter.”  In 
accordance  with  the  prayer  of  the  peti¬ 
tion  and  following  an  informal  confer¬ 
ence,  the  relief  requested  by  Consumers’ 
Counsel,  limited  to  the  War  Department 
for  the  duration  of  the  war  and  six 
months  thereafter,  was  granted  tempo¬ 
rarily,  pending  final  disposition  of  the 
petition. 

In  the  Notice  of  and  Order  for  Hear¬ 
ing,  dated  June  10,  1942,  the  issue  raised 
by  the  original  petition  was  broadened 
by  the  Director  to  include  the  propriety 
of  amending  Rules  1  (I)  and  (J)  as  to 
any  particular  agency  of  the  Federal 
Government  or  of  a  state  or  local  govern¬ 
ment  because  of  its  diflBculties  in  making 
prompt  payments  for  coal  or  transporta¬ 
tion  charges,  or  both,  by  reasons  imposed 
by  law  or  otherwise. 

Thereupon  the  City  of  Chicago,  a  po¬ 
litical  subdivision  of  the  State  of  Illi¬ 
nois,  filed  its  petition  of  intervention, 
requesting  that  Rule  1  (J)  be  amended 
to  permit  payment  by  the  City  of  Chi¬ 
cago  of  invoices  for  prepaid  transpor¬ 
tation  charges  at  the  time  it  is  required 
to  pay  the  invoices  for  the  coal  upon 
which  such  freight  charges  were  pre¬ 
paid.  The  City  of  Chicago  also  requested 
such  other  and  further  relief  in  the 
premises  as  may  be  proper. 

Petitions  of  intervention  were  also 
filed  by  the  Bituminous  Coal  Producers’ 
Boards  for  Districts  Nos.  1,  2,  7,  8  and  10. 

A  hearing  in  this  matter  was  duly  held 
before  Scott  A.  Dahlquist,  a  duly  desig¬ 
nated  Examiner  of  the  Division,  at  a 
hearing  room  thereof  in  Washington, 
D.  C.,  at  which  all  interested  persons 
were  afforded  an  opportunity  to  be  pres¬ 
ent,  adduce  evidence,  cross-examine  wit¬ 
nesses,  and  otherwise  be  heard,  and  at 
which  the  petitioner  and  all  interven¬ 
ing  parties  appeared.  An  appearance 
was  also  entered  for  the  Navy  Depart¬ 
ment.  Consumers’  Counsel  availed  it¬ 
self  of  the  opportunity  presented  by  the 
enlarged  scope  of  the  hearing  and  intro¬ 
duced  evidence  relating  to  agencies  other 
than  the  War  Department.  Thus  evi¬ 
dence  was  adduced  to  show  difllculties 
in  compliance  with  the  rules  involved  in 
connection  with  purchases  of  coal  by 
Procurement  Division,  the  Department 
of  Agriculture,  Immigration  Service,  De¬ 
partment  of  Justice,  Federal  Works 
Agency,  Public  Health  Service,  War  De¬ 
partment,  Navy,  Tennessee  Valley  Au¬ 
thority,  Department  of  the  Interior,  Vet¬ 
erans’  Administration,  Post  OflQce  De¬ 
partment  and  others. 

On  September  11,  1942,  the  Examiner 
made  and  entered  herein  his  Report,  Pro¬ 
posed  Findings  of  Fact,  Proposed  Con¬ 
clusions  of  Law,  and  Recommendations. 

Rule  1  (I)  relates  to  the  terms  of  pay¬ 
ment  of  an  account  for  the  sale  of  coal 
and  provides  for  the  payment  of  interest 
in  the  circumstances  set  forth  in  the 
Rule.  Rule  1  (J)  relates  to  the  prepay¬ 


ment  of  transportation  charges  and  pro¬ 
vides  that  the  seller  shall  charge  and  the 
purchaser  shall  pay  interest  on  the 
amount  of  such  prepayment  under  cir¬ 
cumstances  set  forth.  The  Examiner 
found  and  recommended  that  the  Rules 
should  be  amended  to  the  extent  that 
Rule  1  (I)  and  the  interest  provisions  of 
Rule  1  (J)  'should  not  apply  to  sales  of 
coal  to  Federal,  State  or  local  Govern¬ 
ments  or  agencies  thereof. 

An  opportunity  was  afforded  to  all 
Interested  parties  to  file  exceptions  to 
the  Examiner’s  Report,  and  supporting 
briefs,  and  District  Board  No.  1  filed 
exceptions  together  with  a  brief  in  sup¬ 
port  thereof.  In  its  brief.  District  Board 
No.  1  objected  to  the  generality  of  the 
relief  recommended.  It  contended  that 
the  exemption  accorded  the  United 
States  Government  and  agencies  thereof 
should  be  limited  and  that  State  and 
local  Governments  and  agencies  thereof 
should  not  be  exempted  from  the  opera¬ 
tion  of  the  Rules.  There  was  no  objec¬ 
tion  to  the  Examiner’s  Findings  and  Con¬ 
clusions  as  they  related  to  the  City  of 
Chicago. 

I  find  that  the  evidence  supports  the 
conclusions  and  recommendations  of  the 
Examiner  with  respect  to  the  United 
States  Government  and  agencies  thereof. 
The  evidence  clearly  demonstrates  that 
because  of  the  restrictions  imposed  on 
such  purchasers  by  law,  the  rules  in 
questiori  should  not  be  applied  to  them. 

However,  the  evidence  does  not  sup¬ 
port  the  Examiner’s  Recommendation 
that  all  State  and  local  Governments  or 
agencies  thereof  should  be  exempted 
from  the  provisions  of  the  rules. 

Evidence  on  behalf  of  the  City  of  Chi¬ 
cago,  Illinois,  shows  in  detail  the  manner 
in  which  the  City  is  required  by  law  to 
make  purchases  and  payments  and  jus¬ 
tifies  the  limited  relief  from  the  pro¬ 
visions  of  Rule  1  (J)  which  the  City  re¬ 
quested.  The  City  merely  sought  the 
amendment  of  Rule  1  (J)  of  section  VII 
to  permit  payment  by  the  City  without 
liability  for  interest  of  prepaid  freight 
charges  at  the  same  time  as  payment  is 
due  on  the  invoices  for  the  coal  itself. 
I  find  that  relief  in  this  respect  should 
be  limited  to  that  request;  there  is  no 
need  or  justification  shown  for  granting 
the  City  general  exemption  from  the 
provisions  of  Rules  1  (I)  and  1  (J). 

Moreover,  there  is  no  evidence  war¬ 
ranting  an  extension  of  the  general  ex¬ 
emption  which  is  demonstrated  as  nec¬ 
essary  for  federal  agencies  to  State  and 
local  Governments.  The  Examiner  ap¬ 
parently  treated  the  evidence  offered  as 
to  the  City  of  Chicago  as  typical  and,  on 
the  basis  of  that  evidence,  concluded 
that  relief  should  extend  to  all  State  and 
local  Governments.  There  was  no  proof 
offered,  however,  that  conditions  govern¬ 
ing  Chicago  were  typical  nor  was  there 
evidence  of  similarity  between  Chicago 
and  any  State  or  local  Government.  In¬ 
deed,  Consumers’  Counsel  itself  stated 
that,  relsdng  on  the  remedy  afforded  to 
local  governments  under  section  4  n  (d) , 
it  had  “not  attempted  to  introduce  evi¬ 
dence  regarding  the  need  fon  relief  in 
so  far  as  the  various  states  and  political 
subdivisions  throughout  the  country  are 
concerned.”  This  is  not  a  situation  call¬ 


ing  for  the  application  of  official  knowl- 
edge  or  notice.  Even  if  it  were,  it  may 
very  well  be  questioned  whether  regula¬ 
tions  governing  methods  of  payment  in 
the  case  of  Chicago  would  be  found  to  be 
similar,  even  in  principle,  to  those  ap¬ 
plicable  to  the  various  states  or  to  the 
multitudinous  local  governments.  Chi¬ 
cago  is  the  second  largest  City  in  the 
United  States.  It  is  well  known  that 
such  cities  are  confronted  with  condi¬ 
tions  peculiar  to  themselves  calling  for 
equally  peculiar  and  different  treatment 
of  fiscal  and  administrative  affairs. 

The  Examiner  was  therefore  in  error 
in  recommending  that  State  and  local 
Governments  and  agencies  thereof  gen¬ 
erally  be  exempted  from  the  provisions  of 
the  rules.  In  that  respect  the  excep¬ 
tions  of  District  Board  No.  1  are  well 
taken  and  should  be  sustained.  In  all 
other  respects  the  exceptions  should  be 
denied. 

I  find,  therefore,  that  the  exceptions  of 
District  Board  No.  1  should  be  allowed 
to  the  extent  indicated.  I  further  find 
that  the  Findings  of  Fact,  Conclusions  of 
Law,  and  Recommendations  of  the  Ex¬ 
aminer  should  be  modified  as  herein  in¬ 
dicated  and,  as  thus  modified,  approved 
and  adopted  as  the  Findings  of  Fact  and 
Conclusions  of  Law  of  the  undersigned. 

Now,  therefore,  it  is  ordered.  That  the 
Exceptions  of  District  Board  No.  1  to  the 
Proposed  Findings  of  Fact,  Proposed 
Conclusions  of  Law,  and  Recommenda¬ 
tions  of  the  Examiner  be,  and  they 
hereby  are,  granted  to  the  extent  set 
ferth  above,  and  in  all  other  respects  are 
denied. 

It  is  further  ordered.  That  the  Pro¬ 
posed  Endings  of  Pact  and  Proposed 
Conclusions  of  Law  of  the  Examiner  be, 
and  they  hereby  are  modified  as  herein¬ 
above  set  forth  and,  as  thus  modified, 
approved  and  adopted  as  the  Findings  of 
Pact  and  Conclusions  of  Law  of  the  un¬ 
dersigned. 

It  is  further  ordered.  That  Rule  1  (I) 
of  section  VII  of  the  Marketing  Rules 
and  Regulations  be,  and  the  same  hereby 
is,  modified  and  amended  to  read  as 
follows: 

(I)  Unless  payment  of  an  account  for 
the  sale  of  coal  is  received  by  the  seller 
within  ten  (10)  days  after  the  due  date 
of  such  an  account  as  provided  in  these 
marketing  Rules  and  Regulations,  the 
seller  shall  charge  and  the  buyer  shall 
pay  interest  from  and  after  the  due  date 
of  the  account  at  the  rate  of  not  le-s  than 
five  (5%)  per  centum  per  annum  on  the 
invoice  price  of  the  coal  sold:  Provided, 
however.  That  no  interest  need  be 
charged  on  the  account  by  the  seller  un¬ 
less  such  interest  exceeds  fifty  (500)  cents 
on  the  total  purchases  for  any  one  month, 
except  where  an  account  remains  unpaid 
thirty  (30)  days  after  the  due  date  there¬ 
of  interest  must  be  charged  from  the  due 
date,  regardless  of  the  amount  of  such 
Interest:  Provided  further.  That  in  the 
case  of  sales  made  to  State  or  local  Gov¬ 
ernments,  or  any  agency  thereof,  interest 
need  not  be  paid  at  a  rate  in  excess  of, 
but  shall  be  paid  at  a  rate  of  not  less  than 
that  prescribed  by  applicable  statutes  or 
rules  as  the  maximum  rate  of  interest 
governing  such  payments,  where  that 
prescribed  maximum  is  less  than  five 
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(5%)  per  centum  per  annum:  And  pro¬ 
vided  further,  That  the  provisions  of  this 
Rule  shall  not  apply  in  the  case  of  sales 
made  to  the  Federal  Government  or  any 
agency  therepf . 

It  is  further  ordered.  That  the  last 
sentence  of  Rule  1  (J)  of  section  VII  of 
the  Marketing  Rules  and  Regulations  be 
amended  to  read  as  follows: 

(J)  •  *  *  Where  the  transporta¬ 

tion  charges  are  thus  prepaid,  the  amount 
thereof  shall,  immediately  upon  receipt 
of  the  freight  bill  or  notice  of  sight  draft 
payment  be  invoiced  to  the  buyer  for 
immediate  payment,  and  unless  payment 
for  such  transportation  charges  is  re¬ 
ceived  by  the  seller  within  ten  (10)  days 
from  the  date  of  the  invoice,  the  seller 
shall  charge  and  the  buyer  shall  pay 
interest  at  the  rate  of  five  (5%)  per 
centum  per  annum  from  the  due  date 
commencing  on  the  day  following  the 
date  payment  is  due,  except  as  other¬ 
wise  provided  in  the  minimum  price 
schedule;  Provided,  however.  That  in  the 
case  of  sales  made  to  State  or  local  Gov¬ 
ernments,  or  any  agency  thereof,  inter¬ 
est  need  not  be  paid  at  a  rate  in  excess 
of,  but  shall  be  paid  at  a  rate  of  not 
less  than  that  prescribed  by  applicable 
statutes  or  rules  as  the  maximum  rate 
of  interest  governing  such  payments, 
where  that  prescribed  maximum  is  less 
than  five  (5%)  per  centum  per  annum; 
Provided  further.  That  in  the  case  of  sales 
made  to  the  City  of  Chicago,  interest 
need  not  be  charged  and  paid  unless  pay¬ 
ment  for  such  transportation  charges  is 
not  received  by  the  seller  on  or  before 
the  date  of  payment  as  provided  in  this 
Rule  on  invoices  for  the  coal  sold;  and 
Provided  further.  That  no  such  charge 
or  payment  of  interest  is  required  in  the 
case  of  sales  made  to  the  Federal  Gov¬ 
ernment  or  any  agency  thereof. 

Dated:  February  11,  1943. 

[seal]  Dan  H.  Wheeler, 

*  Director. 

[F.  E.  Doc.  43-2288;  Filed,  February  12,  1943; 

10:50  a.  m.I 


DEPARTMENT  OF  AGRICULTURE. 

Food  Distribution  Administration. 

[Docket  No.  AO  29-A  5J 
Dubuque,  Iowa,  Marketing  Area 

NOTICE  OF  HEARING  ON  HANDLING  OF  MILK 

Proposed  amendment  to  tentatively 
approved  marketing  agreement,  as 
amended,  and  order,  as  amended,  regu¬ 
lating  the  handling  of  milk  in  the 
Dubuque,  Iowa,  marketing  area. 

Pursuant  to  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  1940  ed.  601  et  seq.),  and  in 
accordance  with  the  applicable  rules  of 
practice  and  procedure  thereunder  (7 
CFR  900.1-900.17;  6  F.R.  6570,  7  FJR. 
3350) ,  notice  is  hereby  given  of  a  hear¬ 
ing  to  be  held  in  the  United  States 
Courthouse,  Dubuque,  Iowa,  beginning  at 
10  a.  m.,  c.  w.  t.,  February  18,  1943,  with 
respect  to  a  proposed  amendment  to  the 
tentatively  approved  marketing  agree¬ 
ment,  as  amended,  and  the  order,  as 
amended,  regulating  the  handling  of 


milk  in  the  Dubuque,  Iowa,  marketing 
area.  This  amendment  has  not  re¬ 
ceived  the  approval  ,  of  the  Secretary  of 
Agriculture. 

This  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  or  marketing  conditions  which 
relate  to  the  amendment  or  any  modi¬ 
fication  thereof,  which  is  hereinafter  set 
forth.  Such  evidence  may  also  include 
economic  or  marketing  data  relative  to 
the  provisions  of  the  said  tentatively  ap¬ 
proved  marketing  agreement  and  order 
which  will  be  affected  by  approval  of 
the  proposed  amendment  or  any  modifi¬ 
cation  thereof.  The  amendment  which 
has  been  proposed  is  set  forth  below: 

Delete  §  912.6  (a)  (4)  and  substitute 
therefore  the  following: 

(4)  For  Class  III  milk  the  price  shall 
be  the  average  of  the  basic  or  field  price 
per  hundredweight  ascertained  by  the 
market  administrator  to  have  been  paid 
for  milk  of  3.5  percent  butterfat  content 
received  during  the  period  beginning 
with  the  16th  day  of  the  previous  month 
and  ending  with  the  15th  day  of  the  then 
current  month  at  the  plants  listed  in 
subparagraph  (5)  of  this  paragraph: 
Provided,  That  with  respect  to  that  vol¬ 
ume  of  milk  actually  manufactured  into 
American  type  Cheddar  cheese  the  price 
shall  be  the  result  of  the  following  com¬ 
putation  by  the  market  administrator: 
Multiply  by  2.4  the  average  weekly  pre¬ 
vailing  price  per  pound  of  the  cheese 
known  as  “Twins”  during  said  delivery 
period  on  the  Wisconsin  Cheese  Ex¬ 
change,  Plymouth,  Wisconsin,  (or  in  the 
absence  of  such  prices,  the  price  of 
“Twins”  at  Chicago,  as  reported  by  the 
United  States  Department  of  Agricul¬ 
ture)  and  multiply  such  result  by  3.5. 

Copies  of  this  notice  of  hearing,  of  the 
tentatively  approved  marketing  agree¬ 
ment,  as  amended,  and  of  the  order,  as 
amended,  now  in  effect,  may  be  procured 
from  the  Hearing  Clerk,  OfiBce  of  the 
Solicitor,  United  States  Department  of 
Agriculture,  in  Room  1331  South  Build¬ 
ing,  Washington,  D.  C.,  or  may  tie  there 
inspected. 

Dated:  February  11,  1943. 

[seal]  Thomas  J.  Flavin, 

Assistant  to  the 
Secretary  of  Agriculture.' 

[F.  R.  Doc.  43-2300;  Filed,  February  12,  1943; 

11:  26  a.  m.| 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 
[Administrative  Order  174] 

Mattress,  Bedding,  and  Related  Products 
Industry 

appointment  of  industry  committee 

1.  By  virtue  of  and  pursuant  to  the 
authority  vested  in  me  by  the  Fair  Labor 
Standards  Act  of  1938,  I,  K  Metcalfe 
Walling,  Administrator  of  the  Wage  and 
Hour  Division,  United  States  Department 
of  Labor,  do  hereby  appoint  and  convene 
for  the  mattress,  bedding,  and  related 


*  Acting  pursuant  to  authority  delegated? 
by  the  Secretary  of  Agriculture  under  the 
Act  of  AprU  4,  1940  (54  Stat.  81;  7  FR.  2656). 


products  industry  (as  such  industry  is 
defined  in  paragraph  2)  an  industry  com¬ 
mittee  composed  of  the  following  repre¬ 
sentatives; 

For  the  Public.  Max  Meyer,  Chairman,  New 
York,  New  York:  Robert  Preston  Brooks, 
Athens,  Georgia;  William  F.  Christians,  Phila¬ 
delphia,  Pennsylvania:  James  Dolly,  Austin, 
Texas:  Amy  Hewes,  South  Hadley,  Massa¬ 
chusetts;  Elizabeth  Magee,  Cleveland,  Ohio. 

FOr  the  Employees.  Solomon  Barkin,  New 
York,  New  York;  Sal  B.  Hoffmann,  Philadel¬ 
phia,  Pennsylvania:  Morris  Muster,  New  York, 
New  York;  Boris  Shishkin,  Washington,  D.  C.; 
Ernest  Trecroci,  Kenosha,  Wisconsin;  J.  Ray¬ 
mond  Walsh,  Washington,  D.  C. 

For  the  Employers.  Irving  Buchman, 
Brooklyn,  New  York;  William  Friedlander, 
Chicago,  Illinois;  L.  D.  Hammack,  Taylor, 
Texas:  George  R.  Koenlnger,  Chattanooga,  . 
Tennessee:  John  L.  Novascone,  New  York,  New 
York;  Leo  J.  Simon,  San  Francisco,  Cali¬ 
fornia. 

Such  representatives  having  been 
chosen  with  due  regard  to  the  geo¬ 
graphical  regions  in  which  such  indus¬ 
try  is  carried  on. 

2.  For  the  purpose  of  this  order  the 
term  “Mattress,  Bedding,  and  Related 
Products  Industry”  means: 

(a)  The  manufacture,  renovation,  and  re¬ 
pair  of  mattresses,  boxsprlngs,  bedsprlngs 
(except  metal),  bedding,  and  related  prod¬ 
ucts,  including,  but  without  limitation,  sleep¬ 
ing  bags,  bolsters,  upholstered  bedrests,  and 
hassocks. 

(b)  The  processing  of  feathers  to  be  used 
as  filling. 

Provided,  however.  That  this  industry  shall 
not  include  any  product  or  part  the  manu¬ 
facture  of  which  is  covered  by  the  defini¬ 
tion  of  an  industry  for  which  a  wage  order 
has  been  Issued  or  for  which  an  industry 
committee  has  been  appointed  under  the  Fair 
Labor  Standards  Act. 

3.  The  definition  of  the  mattress,  bed¬ 
ding,  and  related  products  industry  cov¬ 
ers  all  occupations  in  the  industry  which 
are  necessary  to  the  production  of  the 
articles  covered  by  the  definition,  includ¬ 
ing  clerical,  maintenance,  shipping,  and 
selling  occupations:  Provided,  however. 
That  this  definition  does  not  cover  cler¬ 
ical,  maintenance,  shipping,  and  selling 
occupations  when  carried  on  in  a  whole¬ 
saling  or  selling  department,  physically 
segregated  from  the  other  departments 
of  a  manufacturing  establishment  the 
greater  part  of  the  sales  of  which  whole¬ 
saling  or  selling  department  are  sales 
of  articles  which  have  been  purchased 
for  resale:  And  provided,  further.  That 
where  an  employee  covered  by  this  defi¬ 
nition  is  employed  during  the  same  work¬ 
week  at  two  or  more  different  minimum 
rates  of  pay,  he  shall  be  paid  the  high¬ 
est  of  such  rates  for  such  workweek  un¬ 
less  records  concerning  his  employment 
are  kept  by  his  employer  in  accordance 
with  applicable  regulations  of  the  Wage 
and  Hour  Division. 

4.  Any  person  who,  in  the  opinion  of 
the  committee,  having  a  substantial  in¬ 
terest  in  the  proceeding  and  who  is  pre¬ 
pared  to  present  material  pertinent  to 
the  question  under  consideration,  may, 
with  the  approval  of  the  committee,  ap¬ 
pear  on  his  own  behalf  or  on  behalf  of 
any  other  person. 

5.  The  industry  committee  herein  cre¬ 
ated  shall  meet  at  10:00  a.  m.  on  March 
23,  1943  at  the  Hotel  Astor,  New  York, 
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New  York,  and.  in  accordance  with  the 
provisions  of  the  Pair  Labor  Standards 
Act  of  1938  and  rules  and  regulations 
promulgated  thereunder,  shall  proceed 
to  investigate  conditions  in  the  industry 
and  recommend  to  the  Administrator 
minimum  wage  rates  for  all  employees 
thereof  who  within  the  meaning  of  said 
Act  are  “engaged  in  commerce  or  in  the 
production  of  goods  for  commerce,”  ex¬ 
cepting  employees  exempted  by  virtue  of 
the  provisions  of  section  13  (a)  and  em¬ 
ployees  coming  under  the  provisions  of 
section  14. 

Signed  at  New’  York,  New  York,  this 
11th  day  of  February  1943, 

L.  Metcalfe  Walling, 
Administrator. 

(F,  R.  Doc.  43-2304;  Filed,  February  12,  1043; 
11:22  a.  m.] 


2.  To  determine  whether  the  granting 
of  this  application  would  be  consistent 
with  the  policy  announced  by  the  Com¬ 
mission  in  its  Memorandum  Opinion 
dated  April  27.  1942,  or  as  amended 
September  22,  1942. 

3.  To  determine  whether,  in  view  of 
the  facts  adduced  under  the  foregoing 
issues,  public  interest,  convenience  and 
necessity  would  be  served  by  the  granting 
of  this  application. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined  in 
favor  of  the  applicant  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op¬ 
portunity  to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  §  1.382 
(b)  of  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure.  Persons  other  than 
the  applicant  who  desire  to  be  heard 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  provisions  of  §  1.102 
of  the  Commission’s  Rules  of  Practice 
and  Procedure. 

'The  applicant’s  address  is  as  follows: 
Ashbacker  Radio  Corporation,  Radio 
Station  WKBZ,  WKBZ  Auditorium,  424- 
432  Apple  Avenue,  Muskegon,  Michigan. 

Dated  at  Washington,  D.  C.,  February 
10. 1943. 

By  the  Commission. 

fSEALl  T.  J.  Slowie, 

Secretary. 

|F.  R.  Doc.  43-2290;  Filed,  February  12,  1943; 

10:S5  a.  m.] 


5.  To  determine  whether  in  view  of 
t^«  foregoing,  public  interest,  conven¬ 
ience  and  necessity  would  be  served 
through  the  granting  of  this  application. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined 
in  favor  of  the  applicant  on  the  basis 
of  a  record  duly  and  properly  made  by 
means  of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op¬ 
portunity  to  obtain  a  hearing  on  such  is¬ 
sues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  §  1.382 
(b)  of  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure.  Persons  other  than 
the  applicant  who  desire  to  be  heard 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  provisions  of  §  1.102 
of  the  Commission’s  Rules  of  Practice 
and  Procedure. 

The  applicant’s  address  is  as  follows: 
Asheville  Citizen-Times  Co.,  Inc.,  Radio 
Station  WWNC.  14  O.  Henry  Avenue. 
Asheville,  North  Carolina. 

Dated  at  Washington,  D.  C:,  February 
10.  1943. 

By  the  Commission. 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc,  43-2291;  Filed,  February  12,  1943; 

10:5S  a.  m.] 


[Administrative  Order  176] 

metal,  Plastics,  Machinery,  Instrument, 
AND  Allied  Industries 

ACCEPTANCE  OF  RESIGNATION  FROM  AND 
APPOINTMENT  TO  INDUSTRY  COMMITTEE 

By  virtue  of  and  pursuant  to  the  au¬ 
thority  vested  in  me  by  the  Pair  Labor 
Standards  Act  of  1938,  I,  L.  Metcalfe 
Walling,  Administrator  of  the  Wage  and 
Hour  Elivision,  United  States  Depart¬ 
ment  of  Labor, 

Do  hereby  accept  the  resignation  of 
Mr.  James  Wishart  from  Industry  Com¬ 
mittee  No.  53  for  the  Metal,  Plastics, 
Machinery,  Instrument,  and  Allied  In¬ 
dustries,  and  do  appoint  in  his  stead  Miss 
Mary  Ann  Loeser  of  Detroit,  Michigan, 
as  representative  for  the  employees  on 
such  committee. 

Signed  at  New  York,  New  York  this 
11th  day  of  February  1943. 

L.  Metcalfe  Walling, 

Administrator. 

[F.  R.  Doc.  43-2303;  Filed,  February  12.  1943; 
11:22  a.  m.j 


(Docket  No.  6110] 

Mackinac  Radio  Service  (WHQ) 

NOTICE  OF  hearing 

In  re  application  of  Mackinac  Radio 
Service  (WHQ)  (E.  M.  Tellefson)  Mack¬ 
inac  Island,  Michigan,  for,  renewal  of 
license  of  Station  WHQ. 

'The  Commission  having  under  consid¬ 
eration  the  application  of  E.  M.  Tellef¬ 
son,  doing  business  as  Mackinac  Radio 
Service  for  renewal  of  the  license  of 
coastal  radiotelegraph  station  WHQ;  and 
the  Commission,  by  its  order  of  October 
22,  1941,  having  granted  an  indefinite 
continuance  of  the  hearing  in  this  mat¬ 
ter  heretofore  set  for  October  29,  1941; 

It  is  ordered,  this  9th  day  of  February 
1943,  That  the  hearing  on  the  above-en¬ 
titled  application  be.  and  the  same  is 
hereby,  fixed  for  the  9th  day  of  March 
1943,  beginning  at  10  a.  m.,  at  the  offices 
of  the  Federal  Communications  Com¬ 
mission  in  Washington,  D.  C. 

By  the  Commission. 

[SEAL]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  43-2289;  Filed,  February  12.  1943: 

10:55  a.  m.] 


[Docket  No.  6433] 

Asheville  Citizens-Times  Co.,  Inc. 

(WWNC) 

notice  of  hearing 

In  ]:e  application  of  Asheville  Citizen- 
Times  Company,  Inc.,  (WWNC) ;  dated 
October  17,  1941;  for  modification  of 
construction  permit;  class  of  service, 
broadcast;  class  of  station,  broadcast; 
location,  Asheville,  North  Carolina;  op¬ 
erating  assignment  specified:  Frequency, 
570  kc. ;  power,  5  kw.  (DA-Night) ;  hours 
of  operation,  unlimited. 

You  are  hereby  notified  that  the  Com¬ 
mission  has  examined  the  above-de¬ 
scribed  application  and  has  designated 
the  matter  for  hearing  for  the  following 
reasons: 

1.  To  determine  the  cost  of  completing 
the  construction  authorized  in  permit 
No.  B3-P-2644,  and  the  financial  outlay, 
if  any,  incurred  in  connection  therewith 
by  the  applicant,  prior  to  April  27,  1942. 

2.  To  determine  when  the  construction 
heretofore  authorized  in  permit  No. 
B3-P-2644  was  actually  commenced. 

3.  To  determine  what  materials  and 
equipment  the  applicant  has  on  hand  or 
available  for  the  construction  authorized 
in  permit  No.  B3-P-2644  and  the  addi¬ 
tional  material  and  equipment,  if  any, 
necessary  for  the  completion  thereof. 

4.  To  determine  whether  the  granting 
of  this  application  would  be  consistent 
with  the  policy  announced  by  the  Com¬ 
mission  in  its  Memorandum  Opinion 
dated  April  27,  1942. 


FEDERAL  COMMUxMCATIONS  COM¬ 
MISSION. 

[Docket  No.  6454] 

Ashbacker  Radio  Corp.  (WKLZ) 
notice  of  hearing 

In  re  application  of  Ashbacker  Radio 
Corporation  (WKBZ) ;  dated  November 
26, 1941;  for  modification  of  license;  class 
of  service,  broadcast;  class  of  station, 
broadcast;  location,  Muskegon,  Michi¬ 
gan;  operating  assignment  specified: 
Frequency,  1450  kc.;  power,  250  w.;  hours 
of  operation,  unlimit^. 

You  are  hereby  notified  that  the  Com¬ 
mission  on  October  27,  1942,  denied  the 
petition  of  the  applicant  filed  pursuant 
to  the  Memorandum  Opinion  of  the 
Commission  of  April  27,  1942,  and  desig¬ 
nated  the  above-entitled  matter  for 
hearing  upon  the  following  issues: 

1.  To  determine  whether  the  requested 
change  in  operating  frequency  would  re¬ 
sult  in  an  improvement  of  the  service  and 
coverage  of  Station  WKBZ. 


FEDERAL  TRADE  COMMISSION. 


[Docket  No.  4900] 

American  Refractories  Institute,  et  al. 

ORDER  appointing  TRIAL  EXAMINERS  AND 
FIXING  TIME  AND  PLACE  FOR  HEARING 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
11th  day  of  February,  A.  D.  1943. 
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This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur¬ 
suant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  U.S.C.A.  sec¬ 
tion  41), 

It  is  ordered.  That  Webster  Ballinger, 
a  trial  examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap¬ 
pointed  to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per¬ 
form  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  a  hearing 
in  this  proceeding  for  the  sole  purpose 
of  securing  the  documents  called  for  in 
the  subpoenas  duces  tecum  heretofore 
served  and  the  identification  of  docu¬ 
ments  be  set  to  begin  on  Monday,  March 
22,  1943,  at  ten  o’clock  in  the  forenoon 
of  that  day  (Eastern  Standard  Time), 
in  Court  Room  No.  4,  Sixth  Floor,  Post 
OflBce  Building,  Pittsburgh,  Pennsyl¬ 
vania. 

Upon  the  completion  of  testimony  for 
the  Federal  Trade  Commission,  the  trial 
examiner  is  directed  to  proceed  imme¬ 
diately  to  take  testimony  and  evidence 
on  behalf  of  the  respondent.  The  trial 
examiner  will  then  close  the  case  and 
make  his  report  upon  the  evidence. 

By  the  Commission: 

[seal]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  43-2293;  Piled,  February  12,  1943; 

10:49  a.  m.] 


OFFICE  OF  PRICE  ADMINISTRATION. 
[Correction  to  Order  97  Under  MPR  120) 
Continental  Coal  Co. 

ORDER  GRANTING  ADJUSTMENT 

Correction  to  Order  No.  97  under  Max¬ 
imum  Price  Regulation  No.  120 — Bitumi¬ 
nous  Coal  Delivered  From  Mine  or  Prep¬ 
aration  Plant — ^Docket  No.  3120-268. 

The  reference  to  Size  Group  No.  1  in 
Order  No.  97  under  Maximum  Price  Reg¬ 
ulation  No.  120  and  in  the  opinion  which 
accompanies  that  order  is  hereby  cor¬ 
rected  to  read  Size  Group  No.  2. 

This  correction  to  Order  No.  97  shall 
be  effective  as  of  December  5,  1942. 

(Pub.  Laws  421  and  729,  77th  Cong.;  E.O. 
9250,  7  P.R.  7871) 

Issued  this  11th  day  of  February  1943. 

Prentiss  M.  Brown, 
Administrator. 

[P.  R.  Doc.  43-2274;  Piled,  February  11,  1943; 
1:23  p.  m.) 


[Revocation  of  Order  150  Under  MPR  120) 
Black  Mountain  Corporation 

ORDER  OF  REVOCATION  AND  ORDER  CLOSING 
PROTEST  DOCKET 

Order  revoking  Order  No.  150  under 
Maximum  Price  Regulation  No.  120,  and 
closing  the  protest  docket — Docket  No. 
1120-38-P. 

On  May  23,  1942,  Black  Mountain  Cor¬ 
poration,  231  South  La  Salle  Street,  Chi¬ 
cago,  Illinois,  filed  a  protest  against  the 
provisions  of  Maximum  Price  Regulation 
No.  120.  On  January  20,  1943  there  was 


issued  Order  No.  150  under  Maximum 
Price  Regulation  No.  120,  effective  Janu¬ 
ary  21,  1943,  increasing  protestant’s 
maximum  prices  on  certain  size  groups 
but  decreasing  them  on  others.  Protes¬ 
tant  has  since  requested,  by  letter,  that 
Order  No.  150  be  revok^  and  that  the 
protest  be  treated  as  withdrawn. 

After  due  consideration,  the  request  is 
granted.  Order  No.  150  is  hereby  revoked 
as  of  the  date  of  its  issuance,  and  Pro¬ 
test  Docket  No.  1120-38-P  is  hereby 
closed. 

(Pub.  Laws  421  and  729,  77th  Cong.;  E.O. 
9250,  7  F.R.  7871) 

Issued  and  effective  this  11th  day  of 
February  1943. 

Prentiss  M.  Brown, 
Administrator. 

(F.  R.  Doc.  43-2275;  Piled.  February  11,  1943; 
1:24  p.  m.) 


(Orde  -  156  Under  MPR  120] 
Alabama^By-Products  Corporation 

ORDER  GRANTING  ADJUSTMENT 

Order  No.  156  under  Maximum  Price 
Regulation  No.  120 — Bituminous  Coal 
Delivered  from  Mine  or  Preparation 
Plant— Docket  No.  1120-13-P. 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith  and  un¬ 
der  authority  vested  in  the  Price  Admin¬ 
istrator  by  the  Emergency  Price  Control 
Act  of  1942,  as  amended,  and  Executive 
Order  No.  9250,  and  in  accordance  with 
§  1340.207  (b)  of  Maximum  Price  Reg¬ 
ulation  No.  120,  It  is  hereby  ordered: 

(a)  Coals  produced  by  Alabama  By- 
Products  Corporation,  Birmingham,  Ala¬ 
bama.  at  its  Bradford  Mine  (Mine  In¬ 
dex  No.  77)  in  District  No.  13,  may  be 
sold  and  purchased  for  shipment  by  rail 
at  prices  not  to  exceed  the  following 
prices  per  net  ton  f.  o.  b.  the  mine: 


Size  groups 


6 

14 

IS 

16 

17 

18 

Maximum  prices . 

$3.70 

$3.60 

$3.60 

$3.60 

$3.60 

$3.60 

(b)  Within  thirty  (30)  days  from  the 
effective  date  of  this  order  Alabama  By- 
Products  Corporation  shall  notify  all  per¬ 
sons  purchasing  its  coals  of  the  adjust¬ 
ment  granted  in  paragraph  (a)  of  this 
order,  and  shall  include  a  statement  that 
if  the  purchaser  is  subject  to  Revised 
Maximum  Price  Regulation  No.  122  in 
the  resale  of  coal,  the  adjustments 
granted  in  this  order  do  not  authorize 
any  increase  in  the  purchaser’s  resale 
price  except  in  accordance  with  and  sub¬ 
ject  to  the  conditions  stated  in  Revised 
Maximum  Price  Regulation  No.  122. 

(c)  The  action  taken  in  this  Order  No. 
156  may  be  revoked  or  amended  by  the 
Administrator  at  any  time. 

(d)  Unless  the  context  otherwise  re¬ 
quires,  the  definitions  set  forth  in 
§  1340.208  of  Maximum  Price  Regulation 
No.  120  shall  apply  to  the  terms  used 
herein. 

(e)  This  Order  No.  156  shall  become 
effective  February  12,  1943. 

Issued  this  11th  day  of  February  1943. 

Prentiss  M.  Brown, 
Administrator. 

[F.  R.  DOC.  43-2276;  Piled,  February  11,  1943; 

1:25  p.  m.) 


'  [Order  157  Under  MPR  120) 

Tasa  Coal  Company 

ORDER  GRANTING  ADJUSTMENT 

Order  No.  157  under  Maximum  Price 
Regulation  No.  120 — Bituminous  Coal  De¬ 
livered  from  Mine  or  Preparation  Plant — 
Docket  No.  3120-317. 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith,  and  pur¬ 
suant  to  the  authority  vested  in  the  Ad¬ 
ministrator  by  the  Emergency  Price  Con¬ 
trol  Act  of  1942,  as  amended,  and  Exec¬ 
utive  Order  No,  9250,  and  in  accordance 
with  §  1340.207  (b)  of  Maximum  Pricg 
Regulation  No.  120,  It  is  ordered: 

(a)  Coals  produced  by  Tasa  Coal  Com¬ 
pany,  Cadiz,  Ohio,  at  its  Freemont  Mine, 
Mine  Index  No.  122,  in  District  4,  may  be 
sold  at  prices  not  to  exceed  the  following 
respective  prices  per  net  ton  f.  o.  b.  the 
mine. 


Size  groups 


1 

2 

8 

4 

5 

6 

7 

8 

9 

10 

11 

12 

Rail  shipments . . . . 

290 

285 

255 

255 

245 

235 

210 

200 

235 

185 

180 

235 

Truck  shipments _ 

345 

335 

320 

295 

290 

265 

240 

230 

. 

(b)  Within  thirty  (30)  days  from  the 
effective  date  of  this  order,  the  said  Tasa 
Coal  Company  shall  notify  all  persons 
purchasing  its  coals  of  the  adjustments 
granted  in  paragraph  (a)  of  this  order, 
and  shall  include  a  statement  that  if  the 
purchaser  is  subject  to  Revised  Maxi¬ 
mum  Price  Regulation  No.  122  in  the  re¬ 
sale  of  coal,  the  adjustments  granted  in 
this  order  do  not  authorize  any  increase 
in  the  purchaser’s  resale  price,  except  in 
accordance  with  and  subject  to  the  con¬ 
ditions  stated  in  Revised  Maximum  Price 
Regulation  No.  122. 


(c)  This  Order  No.  157  may  be  revoked 
or  amended  by  the  Administrator  at  any 
time. 

(d)  Unless  the  context  otherwise  re¬ 
quires,  the  definitions  set  forth  in 
§  1340.208  of  Maximum  Price  Regula¬ 
tion  No.  120  shall  apply  to  the  terms 
used  herein. 

(e)  This  Order  No.  157  shall  become 
effective  February  12, 1943. 

Issued  this  11th  day  of  February  1943. 

Prentiss  M.  Brown, 
Administrator. 

[P.  R.  Doc.  43-2277;  Piled,  February  11.  1943; 

1:24  p.  m.) 
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[Order  168  Under  MPB  120] 

Worden  Coal  Company 

ORDER  GRANTING  ADJUSTMENT 

Order  No.  158  under  Maximum  Price 
Regulation  No.  120 — ^Bituminous  Coal 
Delivered  from  Mine  or  Preparation 
Plantr— Docket  No.  3120-291. 

For  reasons  set  forth  in  an  opinion 
Issued  simultaneously  herewith,  and  pur¬ 
suant  to  the  authority  vested  in  the 
Administrator  by  the  Emergency  Price 
Control  Act  of  1942,  as  amended,  and 
Executive  Order  No.  9250,  and  in  accord¬ 
ance  with  9  1340.207  (d)  of  Maximum 
Price  Regulation  No.  120,  It  is  ordered: 

(a)  Coals  produced  in  Size  Group  3  by 
Worden  Coal  Company,  Worden,  Illinois, 
at  its  Worden  Coal  Company  Mine,  Mine 
Index  No.  1314,  in  District  No.  10,  may  be 
sold  and  purchased  for  shipment  by 
truck  at  prices  not  to  exceed  the  following 
price  per  net  ton,  f.  o.  b.  the  mine: 

size  group:  Maximum 

Price 

8 . $3.00 

(b)  Within  thirty  (30)  days  from  the 
effective  date  of  this  order,  the  Worden 
Coal  Company  shall  notify  all  persons 
purchasing  its  coals  of  the  adjustments 
granted  In  paragraph  (a)  of  this  order, 
and  shall  include  a  statement  that  if  the 
purchaser  is  subject  to  Revised  Maximum 
Price  Regulation  No.  122  in  the  resale  of 
coal,  the  adjustments  granted  in  this 
order  do  not  authorize  any  increase  in 
the  purchaser’s  resale  price  except  in 
accordance  with  and  subject  to  the  con¬ 
ditions  stated  in  Revised  Maximum  Price 
Regulation  No.  122. 

(c)  This  Order  No.  158  may  be  revoked 
or  amended  by  the  Administrator  at  any 
time. 

(d)  Unless  the  context  otherwise 
requires,  the  definitions  set  forth  in 
§  1340.208  of  Maximiun  Price  Regulation 
No.  120  shall  apply  to  the  terma  used 
herein. 

(e)  This  Order  No.  158  shall  become 
effective  February  12,  1943. 

Issued  this  11th  day  of  February  1943. 

Prentiss  M.  Brown, 
Administrator. 

[P.  R.  Doc.  43-2278:  Piled,  Pebruary  11,  1943; 
1:25  p.m.] 


in  District  No.  10,  may  be  sold  and  pur¬ 
chased  f.  o.  b.  the  mine  at  prices  not 
to  exceed  $3.80  and  $3.55  per  ton,  re- 
sp€ctiv0ly 

(b)  Within  thirty  (30)  days  from  the 
effective  date  of  this  Order,  the  Baiett 
and  Talbot  Coal  Company  shall  notify 
all  persons  purchasing  its  coals  of  the 
adjustments  granted  in  paragraph  (a) 
of  this  order,  and  shall  include  a  state¬ 
ment  that  if  the  purchaser  is  subject  to 
Revised  Maximum  Price  Regulation  No. 
122  in  the  resale  of  coal,  the  adjust¬ 
ments  granted  in  this  order  do  not  au¬ 
thorize  any  increase  in  the  purchaser’s 
resale  price  except  in  accordance  with 
and  subject  to  the  conditions  stated  in 
Revised  Maximum  Price  Regulation  No. 
122. 

(c)  This  Order  No.  159  may  be  revoked 
or  amended  by  the  Administrator  at  any 
time. 

(d)  All  prayers  of  the  petitioner  not 
granted  herein  are  denied. 

(e)  Unless  the  context  otherwise  re¬ 
quires,  the  definitions  set  forth  in 
§  1340.208  of  Maximum  Price  Regulation 
No.  120  shall  apply  to  the  terms  used 
herein. 

(f)  This  Order  No.  159  shall  become 
effective  Pebruary  12, 1943. 

Issued  this  11th  day  of  Pebruary  1943. 

Prentiss  M.  Brown, 
Administrator. 

[P.  R.  Doc.  43-2280;  Piled,  February  11,  1043; 

1:25  p.  m.] 


[Order  10  Under  MPR  157] 

Poster  Manufacturing  Company,  Inc. 

ORDER  GRANTING  ADJUSTMENT 

Order  No.  10  under  Maximum  Price 
Regulation  No.  157 — Sales  and  Fabri¬ 
cation  of  Textiles,  Apparel  and  Related 
Articles  for  Military  Purposes — Docket 
No.  3157-49. 

On  ^September  2,  1942,  Poster  Manu¬ 
facturing  Company,  Inc.  of  New  Orleans, 
Louisiana,  filed  an  application  under 
Maximum  Price  Regulation  No.  157,  for 
adjustment  of  its  maximum  prices  for 
large  wall  tents  without  flies.  Due  con¬ 
sideration  has  been  given  to  said  appli¬ 
cation  and  an  opinion  in  support  of 
this  Order  No.  10  has  been  issued  simul¬ 
taneously  herewith  and  has  been  filed 
with  the  Division  of  the  Federal  Regis¬ 
ter.  For  the  reasons  set  forth  in  the 
opinion,  under  the  authority  vested  in 
the  Price  Administrator  by  the  Emer¬ 
gency  Price  Control  Act  of  1942,  as 
amended,  and  Executive  Order  No.  9250, 
and  in  accordance  with  Revised  Pro¬ 
cedural  Regulation  No.  1  and  Procedural 
Regulation  No.  6,  issued  by  the  Office  of 
Price  Administration,  It  is  hereby 
ordered:' 

(a)  Poster  Manufacturing  Company, 
Inc.  may  sell  and  deliver  the  following 
commodity  under  Maximum  Price  Regu¬ 
lation  No.  157  at  a  price  not  in  excess  of 
the  following  price: 

$12.00  each  for  large  wall  tents,  without 
flies,  of  the  type  specified  in  Contract  No. 
W431-qm-8865-0.  I.  8965. 

(b)  With  respect  to  deliveries  of  the 
commodity  described  in  paragraph  (a), 
on  and  after  September  2,  1942,  Poster 
Manufacturing  Company,  Inc.  may  re¬ 
ceive  payment  under  Maximum  Price 
Regulation  No.  157  at  a  price  not  ex¬ 
ceeding  $12.00  each. 

(c)  All  prayers  of  the  application  not 
granted  herein  are  denied. 

(d)  This  Order  No.  10  may  be  revoked 
or  amended  by  the  Price  Administrator 
at  any  time. 

(e)  Unless  the  context  otherwise  re¬ 

quires,  the  definitions  set  forth  in 
§  1378.10  of  Maximum  Price  Regulation 
No.  157  shall  apply  to  the  terms  used 
herein.  • 

This  Order  No.  10  shall  become  effec¬ 
tive  Pebruary  12,  1943. 

Issued  this  11th  day  of  Pebruary  1943. 

Prentiss  M.  Brown, 
Administrator. 

[P.  R.  Doc.  43-2272;  Piled.  Pebruary  11,  1943; 

1:23  p.  m.] 


[Order  9  Under  MPR  136] 
Wilmington  Iron  Works 

APPROVAL  OF  MAXIMUM  RATES 

Order  No.  9  under  Maximum  Price 
Regulation  No.  136,  as  amended — Ma¬ 
chines  and  Parts,  and  Machinery  Serv¬ 
ices — Docket  No.  3136-184.* 

For  the  reasons  set  forth  in  an  opin¬ 
ion  issued  simultaneously  herewith  and 
filed  with  the  Division  of  the  Federal 
Register  and  pursuant  to  and  imder  the 
authority  vested  in  the  Price  Adminis¬ 
trator  by  the  Emergency  Price  Control 
Act  of  1942,  as  amended,  and  Executive 
Order  No.  9250  and  Procedural  Regula¬ 
tion  No.  6,  It  is  hereby  ordered: 

(a)  On  and  after  the  effective  date  of 
this  order,  Wilmington  Iron  Works, 
of  Wilmington,  North  Carolina,  may  sell 
machinery  services  at  the  following 
rates: 

Per  hour 

Welders _ $2.00 

Pattern  makers _  2. 00 

Mechanics _ - _  1.90 

Helpers _ _ _ _ _ _ _ ....  1.00 

(b)  This  Order  No.  9  may  be  revoked 
or  amended  by  the  Office  of  Price  Ad¬ 
ministration  at  any  time. 

(c)  This  Order  No.  9  shall  become  ef¬ 
fective  Pebruary  12, 1943. 

(Pub.  Laws  421  and  729,  77th  Cong.;  E.O. 
9250,  7  P.R.  7871) 

Issued  this  11th  day  of  February  1943. 

Prentiss  M.  Brown, 
Administrator, 

[F.  R.  Doc.  43-2270;  Filed,  February  11,  1943; 

1:23  p.  m.] 


'  [Order  159  Under  MPR  120] 

Baiett  and  Talbot  Coal  Company 

ORDER  GRANTING  ADJUSTMENT 

Order  No.  159  imder  Maximum  Price 
Regulation  No.  120 — ^Bituminous  Coal 
Delivered  from  Mine  or  Preparation 
Plant — ^Docket  No.  3120-297. 

For  the  reasons  set  forth  in  an  opinion 
Issued  simultaneously  herewith,  and  pur¬ 
suant  to  the  authority  vested  in  the 
Administrator  by  the  Emergency  Price 
Control  Act  of  1942,  as  amended,  and 
Executive  Order  No.  9250,  and  in  ac¬ 
cordance  with  S  1340.207  (a)  of  Maxi¬ 
mum  Price  Regulation  No.  120,  It  is 
ordered: 

(a)  Coals  in  Size  Groups  6  and  7  pro¬ 
duced  by  Baiett  and  Talbot  Coal  Com¬ 
pany  for  shipment  by  truck  at  the  Baiett 
and  Talbot  Mine  (Mine  Index  No.  1436) 


[Order  11  Under  MPR  157] 

George  R.  Burrows,  Inc. 

ORDER  ADJUSTING  MAXIMUM  PRICE 

Order  No.  11  under  Maximum  Price 
Regiflation  No.  157 — Sales  and  Fabrica¬ 
tion  of  Textiles,  Apparel  and  Related 
Articles  for  Military  Purposes — ^Docket 
No.  3157-48. 

On  July  14,  1942,  George  R.  Burrows, 
Inc.,  of  Brooklyn,  New  York,  filed  an 
application  imder  Maximum  Price  Regu¬ 
lation  No.  157  for  adjustment  of  its  max¬ 
imum  price  for  pyramidal  tents.  Due 
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consideration  has  been  given  to  said  ap¬ 
plication  and  an  opinion  in  support  of 
this  Order  No.  11  has  been  issued  simul¬ 
taneously  herewith  and  has  been  filed 
with  the  Division  of  the  Federal  Register. 
For  the  reasons  set  forth  in  the  opinion, 
under  the  authority  vested  in  the  Price 
Administrator  by  the  Emergency  Price 
Control  Act  of  1942  and  in  accordance 
with  Revised  Procedural  Regulation  No. 
1  and  Procedural  Regulation  No.  6  is¬ 
sued  by  the  Ofifice  of  Price  Administra¬ 
tion,  It  is  hereby  ordered: 

(a)  George  R,  Burrows,  Inc.  may  sell 
and  deliver  to  any  war  procurement 
agency  under  Maximum  Price  Regulation 
No.  157  the  following  commodity  at  a 
price  not  in  excess  of  the  following  pripe: 

$12.75  each  for  pyramidal  tents,  M-34  with¬ 
out  bag  (without  pins  and  poles)  conforming 
to  specifications  of  Jeffersonville  Quartermas¬ 
ter  Depot,  Jeffersonville,  Indiana. 

(b)  Any  contract  subject  to  Maximum 
Price  Regulation  No.  157  entered  into  at 
a  price  exceeding  $12.75  shall  be  revised 
accordingly;  any  payments  made  to  the 
applicant  exceeding  $12.75  shfill  be  re¬ 
funded  promptly  to  the  purchaser;  and 
within  30  days  after  the  date  on  which 
this  order  was  mailed  to  it,  the  applicant 
shall  file  a  statement  with  this  OfiBce 
to  the  effect  that  such  contracts,  if  en¬ 
tered  into,  were  so  revised  and  that  such 
refunds,  if  required,  were  made. 

(c)  All  prayers  of  the  application  not 
granted  herein  are  denied. 

(d)  This  Order  No.  11  may  be  revoked 
or  amended  by  the  Price  Administrator 
at  any  time. 

(e)  Unless  the  context  otherwise  re¬ 
quires,  the  definitions  set  forth  in 
§  1378.10  of  Maximum  Price  Regulation 
No.  157  shall  apply  to  the  terms  used 
herein. 

This  order  shall  become  effective  Feb¬ 
ruary  12,  1943. 

Issued  this  11th  day  of  February  1943. 

Prentiss  M.  Brown, 

Administrator. 

[F.  R.  Doc.  43-2273;  Filed.  February  11,  1943; 

1:23  p.  m.] 


[Order  10  Under  MPR  1631 
Hartford  Woolen  Company 

ORDER  DENYING  ADJUSTMENT 

Order  No.  10  under  Maximum  Price 
Regulation  163 — Woolen  and  Worsted 
Civilian  Apparel  Fabrics. 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith.  It  is 
ordered: 

(a)  The  application  for  adjustment  of 
its  maximum  prices  under  Maximum 
Price  Regulation  No.  163  filed  by  Hart¬ 
ford  Woolen  Company  of  Hartford,  Ver¬ 
mont,  and  assigned  Docket  No.  3163-16, 
is  denied. 

(b)  This  Order  No.  10  shall  become 
effective  February  11,  1943. 

(Pub.  Laws  421  and  729,  77th  Cong.;  E.O. 
9250,  7  F.R.  7871) 

Issued  this  11th  day  of  February  1943. 

Prentiss  M.  Brown, 
Administrator. 

[P.  R.  Doc.  43-2271;  Filed,  February  11,  1943; 
1:  22  p.  m.] 


[Order  A-1  Under  MPR  188] 
Refractory  Flint  Clay 
modification  of  maximum  prices 

Order  No.  A-1  under  §  1499.159b  of 
Maximum  Price  Regulation  No.  188 — 
Manufacturers’  Maximum  Prices  for 
Specified  Building  Materials  and  Con¬ 
sumers’  Goods  Other  Than  Apparel. 

An  opinion  accompanying  Order  No. 
A-1  under  §  1499.159b  of  Maximum  Price 
Regulation  No.  188  has  been  issued  simul¬ 
taneously  herewith  and  filed  with  the 
Division  of  the  Federal  Register. 

(a)  Modification  of  maximum  prices 
in  Maximum  Price  Regulation  No.  188. 
The  provisions  of  Maximum  Price  Regu¬ 
lation  No.  188  as  applied  to  certain  com¬ 
modities  subject  thereto  are  modified  in 
accordance  with  §  1499.159b  of  Maximum 
Price  Regulation  No.  188  as  hereinafter 
provided. 

(1)  Modification  of  maximum  prices 
for  crude  refractory  flint  clay,  (i)  The 
maximum  price  for  the  sale  and  delivery 
of  crude  refractory  fiint  clay  produced 
in  Carter  and  Greenup  Counties,  Ken¬ 
tucky,  and  not  more  than  35  miles  away 
from  the  town  of  Taylor,  Kentucky,  shall 
be  $2.75  per  net  ton,  delivered  to  pur- 
.  chasers  in  the  town  of  Taylor,  Kentucky. 

(ii)  Definitions.  For  the  purposes  of 
this  subparagraph  (1)  the  term  “crude 
refractory  fiint  clay’’  means  a  crude  re¬ 
fractory  fiint  clay  which  is  hard  or 
fiint -like  fire  clay  with  a  very  low  plas¬ 
ticity  usually  breaking  with  a  smooth 
shell-like  fracture. 

This  Order  No.  A-1  shall  become  effec¬ 
tive  February  16,  1943. 

(Pub.  Laws  421  and  729,  77th  Cong.;  E.O. 
9250,  7  F.R.  7871) 

Issued  this  11th  day  of  February  1943. 

Prentiss  M.  Brown, 

Administrator. 

[F.  R.  Doc,  43-2269;  Filed,  February  11,  1943; 

1:28  p.  m.] 


[Order  168  Under  MPR  188] 
Streator  Furniture,  Inc. 

APPROVAL  of  maximum  PRICES 

Order  No.  158  under  §  1499.156  of  Max¬ 
imum  Price  Regulation  No.  188 — Man¬ 
ufacturers’  Maximum  Prices  for  Speci¬ 
fied  Building  Materials  and  Consumers’ 
Goods  Other  Than  Apparel.  Approval 
of  maximum  prices  for  sales  by  Streator 
Furniture,  Inc.,  of  a  table  and  two  bench 
unit  called  “Porta-Nook”. 

For  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith  and  filed 
with  the  Division  of  the  Federal  Register, 
and  pursuant  to  the  authority  vested  in 
the  Price  Administrator  by  the  Emer¬ 
gency  Price  Control  Act  of  1942,  as 
amended,  and  Executive  Order  No.  9250, 
It  is  ordered: 

(a)  Streator  Furniture,  Incorporated, 
Streator,  Illinois,  is  authorized  to  sell  and 
deliver  the  self-contained  table  and  two 
bench  unit  designated  as  “Porta-Nook” 
at  a  price  f.  o.  b.  Streator,  Illinois,  no 
higher  than  $13.67  per  unit. 

(b)  This  Order  No.  158  may  be  re¬ 
voked  or  amended  by  the  Price  Admin¬ 
istrator  at  any  time. 


(c)  This  Order  No.*  158  shall  become 
effective  on  the  12th  day  of  February 
1943. 

Issued  this  11th  day  of  February  1943. 

Prentiss  M.  Brown, 
Administrator. 

[P.  R.  Doc.  43-2279;  FUed,  February  11,  1943; 
1:22  p.  m.] 


[Order  1«9  Under  MPR  188] 
Kimberly-Clark  Corporation 

AUTHORIZATION  OF  MAXIMUM  PRICES 

Order  No.  159  under  §  1499.158  of 
Maximum  Price  Regulation  No.  188 — 
Manufacturers’  Maximum  Prices  for 
Specified  Building  Materials  and  Con¬ 
sumers’  Goods  Other  Than  Apparel. 

On  November  12,  1942,  the  Kimberly- 
Clark  Corporation  of  Neenah,  Wisconsin, 
filed  an  application  with  the  Office  of 
Price  Administration  seeking  a  specific 
authorization  pursuant  to  §  1499.158  of 
Maximum  Price  Regulation  No.  188  to 
determine  maximum  prices  for  its  “Kim- 
sul”  Window  Insulation.  Due  considera¬ 
tion  of  this  application  has  been  had, 
and  an  opinion  in  support  of  this  order 
has  been  filed  with  the  Division  of  the 
Federal  Register. 

Authorization  of  maximum  prices  for 
“Kimsul”  Window  Insulation  manufac¬ 
tured  and  sold  by  the  Kimberly-Clark 
Corporation. 

(a)  The  Kimberly-Clark  Corporation 
is  authorized  to  sell,  deliver  and  offer  for 
sale,  and  all  persons  are  authorized  to 
receive  or  buy  from  it  in  the  course  of 
trade,  “Kimsul”  Window  Insulation  man¬ 
ufactured  and  sold  by  the  Company  at 
the  following  prices,  f.  o.  b.  factory,  full 
freight  allowed  to  destinations  within 
the  territorial  limits  of  the  United  States: 

(1)  Prices  to  distributors: 

In  carload  quantities  as  determined  by 
published  rail  tariffs,  $23.75  per  1,000  square 
feet; 

In  less  than  carload  quantities  of  at  least 
25,000  square  feet,  $24.75  per  1,000  square 
feet; 

In  quantities  of  5,000  to  but  not  including 
25,000  square  feet,  $25.75  per  1,000  square 
feet; 

In  quantities  less  than  5,000  square  feet, 
$27.75  per  1,000  square  feet. 

(2)  Prices  to  dealers: 

In  quantities  of  25,000  square  feet  or  more, 
$25.75  per  1,000  square  feet; 

In  quantities  of  6,000  square  feet  to  but 
not  Including  25,000  square  feet,  $26.75  per 
1,000  square  feet; 

In  quantities  less  than  6,000  square  feet, 
$28.75  per  1,000  square  feet. 

(b)  All  cash  discounts  applicable  to  the 
sale  of  any  type  of  insulation  manufac¬ 
tured  and  sold  by  the  Kimberly-Clark 
Corporation  shall  be  applicable  to  the 
sale  of  “Kimsul”  Window  Insulation  un¬ 
der  this  order. 

(c)  The  authorization  granted  to  the 
Kimberly-Clark  Corporation  in  para¬ 
graph  (a)  above  is  subject  to  the  follow¬ 
ing  conditions: 

(1)  That  it  shall  notify  all  customers 
purchasing  “Kimsul”  Window  Insula¬ 
tion  from  it  that  the  OflBce  of  Price  Ad¬ 
ministration  has  by  this  order  authorized 
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Its  maximum  prices  as  provided  in  para¬ 
graph  (a)  above;  and 

(2)  That  it  shall,  not  later  than  May 
15,  1943,  submit  in  triplicate  to  the  Of¬ 
fice  of  Price  Administration  a  report  as 
follows: 

(i)  A  statement  setting  forth  in  detail 
the  cost  as  of  May  1,  1943,  to  manufac¬ 
ture  a  given  quantity  (a  representative 
run)  of  "Kimsul”  Window  Insulation 
using  March  1942  material  and  labor 
costs; 

(ii)  A  statement  (for  the  same  quan¬ 
tity)  of  the  manufacturing  overhead, 
staff  and  administration  expense,  selling 
expense  and  interest  on  bonded  debt,  al¬ 
located  on  the  basis  of  the  company’s 
experience  in  manufacturing  and  selling 
the  commodity  in  question;  and 

(iii)  An  explanation  of  the  method 
used  in  making  this  proration. 

(d) ^  This  Order  No.  159  may  be  revoked 
or  amended  by  the  Price  Administrator 
at  any  time. 

(e)  This  Order  No.  159  shall  become 
effective  February  12,  1943. 

Issued  this  11th  day  of  Febrary  1943. 

Prentiss  M.  Brown, 
Administrator. 

[P.  R.  Doc.  43-2281;  Piled,  February  11.  1943; 

1:27  p.  m.l 


(Order  3  Under  MPR  74  as  Amended] 
McIver  Feed  &  Milling  Co. 

APPROVAL  OF  MAXIMUM  PRICE 

Order  No.  3  under  §  1363.62  (a)  (5) 
(ii)  of  Maximum  Price  Regulation  No. 
74,  as  Amended — Animal  Product  Feed- 
ing-stuffs. 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith  and  pur¬ 
suant  to  the  provisions  of  §  1363.62  (a) 
(5)  (ii)  of  Maximum  Price  Regulation 
No.  74,  as  amended.  It  is  ordered: 

(a)  Approval  of  maximum  price  for 
sales  of  meat  scraps  by  McIver  Feed  & 
Milling  Co.  with  a  guaranteed  minimum 
protein  content  of  48  per  cent.  McIver 
Feed  &  Milling  Co.,  San  Antonio,  Texas, 
may  sell  and  deliver  and  any  person  may 
buy  and  receive  from  McIver  Feed  & 
Milling  Co.,  meat  scraps  with  a  guar¬ 
anteed  minimum  protein  content  of  48 

•  per  cent  at  a  maximum  price  of  $65.58 
per  ton,  f.  o.  b.  conveyance  at  production 
plant  of  McIver  Feed  &  Milling  Co.,  lo¬ 
cated  in  Zone  4. 

(b)  Price  adjustments  where  actual 
analysis  differs  from  guaranteed  mini- 
mum  protein  content.  In  any  sale  made 
pursuant  to  the  provisions  of  this  order 
if  the  actual  analysis  differs  from  the 
guaranteed  minimum  percentage  of  pro¬ 
tein  permitted  by  this  order,  then: 

(1)  If  above  the  guaranteed  minimum 
percentage  of  protein,  no  increase  in 
maximum  prices  is  permitted. 

(2)  If  one  per  cent  or  less  below  the 
guaranteed  minimum  percentage  of  pro¬ 
tein.  deduct  $1.50  per  ton  from  the  selling 
price. 

(3)  If  more  than  one  per  cent  below 
the  guaranteed  minimum  percentage  of 
protein  deduct  from  the  selling  price, 
$1.50  per  ton  for  the  first  per  cent  and 


$3.00  per  ton  for  each  additional  per  cent 
or  fraction  thereof. 

(c)  Notification  of  maximum  prices. 
McIver  Feed  &  Milling  Co.  shall  provide 
the  following  notice  of  the  msndmum 
price  established  by  this  Order  with  the 
first  delivery  to  each  buyer  of  meat 
scraps  having  a  guaranteed  minimum 
protein  content  of  48  per  cent. 

The  OfBce  of  Price  Administration  has  per¬ 
mitted  us  to  sell  meat  scraps  with  a  guar¬ 
anteed  minimum  protein  content  of  48 
per  cent  at  a  maximum  price  of  $65.58  per 
ton,  f.  o.  b.  our  production  plant,  which  is 
in  line  with  the  maximum  prices  established 
for  the  product  by  Maximum  Price  Regtilation 
No.  74.  as  amended.  The  Office  of  Price  Ad¬ 
ministration  has  not  permitted  you  or  any 
other  seller  to  raise  maximum  prices  for 
sales  of  these  meat  scraps. 

(d)  All  prayers  and  requests  con¬ 
tained  in  the  application  of  the  McIver 
Feed  &  Milling  Co.  which  have  not  been 
granted  herein  are  denied. 

(e)  This  Order  No.  3  may  be  revoked 
or  amended  by  the  Price  Administrator 
at  any  time. 

(f)  This  Order  No.  3  shall  become  ef¬ 
fective  February  13,  1943. 

(Pub.  Laws  421  and  729,  77th  Cong.,  E.O. 
9250,  7  P.R.  7871) 

Issued  this  12th  day  of  February  1943. 

Prentiss  M.  Brown, 
Administrator. 

(F.  R.  Doc.  43-2315;  Piled,  February  12,  1943; 

11:32  a.  m.] 


(Rev.  Order  4  Under  MPR  120] 

Peru  Deep  Vein  Coal  Co.,  et  al. 
authorization  of  maximum  prices 

Revised  Order  No.  4  under  Maximum 
Price  Regulation  No.  120 — Bituminous 
Coal  Delivered  From  Mine  or  Prepara¬ 
tion  Plant. 

Order  No.  4  under  Maximum  Price 
Regulation  No.  120  is  hereby  revised  and 
amended  to  read  as  set  forth  below: 

For  the  reasons  set  forth  in  an  opinion 
Issued  simultaneously  herewith  and  in 
the  opinions  accompanying  Order  No.  4 
and  Amendment  No.  1  to  Order  No.  4,  and 
pursuant  to  the  authority  vested  in  the 
Price  Administrator  by  the  Emergency 
Price  Control  Act  of  1942,  as  amended, 
and  Executive  Order  No.  9250,  It  is 
hereby  ordered: 

(a)  Truck  or  wagon  shipments.  (1) 
Coals  in  the  following  size  groups  pro¬ 
duced  by  the  following  producers  in  Sec¬ 
tion  2  of  District  No.  10  may  be  sold  and 
purchased  for  shipment  by  truck  or 
wagon  at  prices  not  exceeding  the  follow¬ 
ing  respective  prices  per  net  ton  f.  o.  b. 
the  mine: 

(i)  Peru  Deep  Vein  Ck>al  Ck)mp>any  (Mine 
Index  No.  73) : 


Site  groups 

1 

8 

8 

8 

14 

19 

Maximum  prices . 

$4. 85* 

$4.85 

$3.^ 

$Z40 

$3.30 

(11)  Union  Coal  Company  (Mine  Index  No. 
175): 
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Size  groups 

1 

8 

3  1 

10  1 

24 

1  25 

Maximum  prices _ 

1 

$4.85 

1 

$4.85 

$3.80 

|$3.50 

|$3.00 

|$2.25 

(111)  Spring  VaUey  Coal  Mining  Company 
(Mine  Index  No.  164) : 


Size  groups 

1 

3 

6 

11 

Maximum  prifx>s  _ 

$4.85  ' 

1 

$4.85 

1 

$3.80 

$2.80 

(Iv)  Longview  Coal  Co.,  Inc.  (Mine  Index 


No.  574) : 

Size  groups _  6 

Maximum  prices _ T. _ 3.80 


(2)  Coals  in  the  following  size  groups 
produced  by  the  following  producers  in 
Section  3  of  District  No.  10  may  be  sold 
and  purchased  for  shipment  by  truck  or 
wagon  at  prices  not  exceeding  the  fol¬ 
lowing  respective  prices  per  net  ton  f .  o.  b. 
the  mine: 

(1)  Thermal  Coal  Co.  (Mine  Index  No. 
612): 


Size  groups 

1 

3  1 

7 

11 

VfftTiniiiin  pr<«>«  . . . 

$4. 10 

$3.60 

$3.10 

$2.65 

(11)  Warner  Coal  Company  (Mine  Index 
No.  586) : 


Size  groups 

3 

6 

11 

Maximinn  prinp.s... 

$4.35 

$3. 15 

$2.75 

(111)  Knoxville  Mining  Company  (Mine 
Index  No.  598) : 


Size  groups 

1 

8 

8 

11 

Maximum  prirtw  _ 

$4. 10 

$3.60 

$Z50 

$2.65 

(iv)  Mlelke  Bros.  (R.  F.  Mielke)  (Mine 
Index  No.  575) : 


Size  groups 

3 

7 

8 

Maximum  priops. 

$4.00 

$3.40 

$2.50 

(v)  Mielke  Brothers  (Mine  Index  No.  640) : 


Maximum  prices. 


Size  groups 


3  7 


$4.00 


$2.05 
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(vl)  Little  -John  Coal  Co.  (Mine  Index 
No.  84) : 


■ 

Size  groups 

20 

24 

$3.00 

$Z75 

(3)  Coals  in  the  following  size  groups 
produced  by  the  following  producers  in 
Section  4  of  District  No.  10  may  be  sold 
and  purchased  for  shipment  by  truck  or 
wagon  at  prices  not  exceeding  the  fol¬ 
lowing  respective  prices  per  net  ton 
f.  o.  b.  the  mine: 

(i)  Edward  Mohn  and  Son  (Mine  Index 
No.  791) : 


Size  groups 

- 

1 

8 

11 

Maximum  prices _ 

$3.35 

$2.65 

$2.75 

(b)  Rail  Shipments.  (1)  Coals  pro¬ 
duced  by  Union  Coal  Company,  District 
No.  10  at  Mine  Index  No.  175  may  be 
sold  and  purchased  at  prices  per  net 
ton  f.  o.  b.  the  mine  not  exceeding  the 
maximum  prices  established  for  rail 
shipments  of  coals  produced  in  Price 
Group  No.  31. 

(c)  This  Revised  Order  No.  4  may  be 
revoked  or  amended  by  the  Price  Ad¬ 
ministrator  at  any  time. 

(d)  Unless  the  context  otherwise  re¬ 
quires,  the  definitions  set  forth  in 
§  1340.208  of  Maximum  Price  Regulation 
No.  120  shall  apply  to  terms  used  herein. 

(e)  This  Revised  Order  No.  4  shall 
become  effective  February  13,  1943. 

Issued  this  12th  day  of  February  1943. 

Prentiss  M.  Brown, 
Administrator. 

[F.  R.  Doc.  43-2311;  Filed,  February  12,  1943; 

11:33  a.  m.] 


[Order  160  Under  MPR  120] 

Ginger  Hill  Coal  Company 

ORDER  GRANTING  ADJUSTMENT 

Order  No.  160  under  Maximum  Price 
Regulation  No.  120 — Bituminous  Coal 
Delivered  from  Mine  or  Preparation 
Plant— Docket  No.  3120-213. 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith  and  pur¬ 
suant  to  the  authority  vested  in  the  Ad¬ 
ministrator  by  the  Emergency  Price  Con¬ 
trol  Act  of  1942,  as  amended,  and  Execu¬ 
tive  Order  No.  9250,  and  in  accordance 
with  §  1340.207  (d)  of  Maximum  Price 
Regulation  No.  120,  It  is  ordered: 

(a)  Coals  produced  by  Ginger  Hill 
Coal  Company,  Springfield  Township, 
Ohio,  at  its  Ginger  Hill  Mine,  Mine  In¬ 
dex  No.  444,  in  District  No.  4,  may  be  sold 
and  purchased  for  shipment  by  truck  or 
wagon  at  prices  not  to  exceed  the  fol¬ 
lowing  respective  prices  per  net  ton  f.  o.  b. 
the  mine: 

No.  31 - 11 


Size  groups 

2 

5  1 

6 

7 

Maximum  prices . . 

K75 

1 

$4.25 

1 

|$4.00 

$3.25 

(b)  Within  thirty  (30)  days  from  the 
effective  date  of  this  order,  the  said  Gin¬ 
ger  Hill  Coal  Company  shall  notify  all 
persons  purchasing  its  coals  of  the  ad¬ 
justment  granted  in  paragraph  (a)  of 
this  order  and  shall  include  a  statement 
that  if  the  purchaser  is  subject  to  Re¬ 
vised  Maximum  Price  Regulation  No.  122 
in  the  resale  of  coal,  the  adjustments 
granted  in  this  order  do  not  authorize 
any  increase  in  the  purchaser’s  resale 
price  except  in  accordance  with  and  sub¬ 
ject  to  the  conditions  stated  in  Revised 
Maximum  Price  Regulation  No.  122. 

(c)  This  Order  No.  160  may  be  revoked 
or  amended  by  the  Administrator  at  any 
time. 

(d)  Unless  the  context  otherwise  re¬ 
quires,  the  definitions  set  forth  in 
§  1340.208  of  Maximum  Price  Regulation 
No.  120,  shall  apply  to  the  terms  used 
herein. 

(e)  This  Order  No.  160  shall  become 
effective  February  13,  1943. 

Issued  this  12th  day  of  February  1943. 

Prentiss  M.  Brown, 

Administrator. 

[F.  R.  Doc.  43-2309;  Filed,  February  12,  1943; 

11:34  a.  m.] 


[Order  162  Under  MPR  120] 

Bell  Coal  Company 

ORDER  GRANTING  ADJUSTMENT 

Order  No.  162  under  Maximum  Price 
Regulation  No.  120 — Bituminous  Coal 
Delivered  Prom  Mine  or  Preparation 
Plant— Docket  No.  3120-300. 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith  and  pur¬ 
suant  to  the  authority  vested  in  the  Ad¬ 
ministrator  by  the  Emergency  Price 
Control  Act  of  1942  as  amended,  and  Ex¬ 
ecutive  Order  No.  9250,  and  in  accord¬ 
ance  with  §  1340.207  (b)  of  Maximum 
Price  Regulation  No.  120,  It  is  ordered: 

(a)  Coals  produced  by  Bell  Coal  Com¬ 
pany,  Rella,  Kentucky,  at  its  Bell  Mine, 
Mine  Index  No.  37,  in  District  No.  8,  may 
be  sold  and  purchased  for  shipment  by 
rail  f.  o.  b.  the  mine  at  prices  not  to 
exceed  the  following  Maximum  Prices 
per  net  ton: 


Size  groups 


1 

2 

5 

6 

7 

8 

10 

10 

20 

22 

Max. 

prices.. 

4.00! 

4.00 

3.60 

3.35 

3. 15 

3.00 

3.40 

Z60 

2.55 

2.40 

(b)  Within  30  days  from  the  effective 
date  of  this  order,  the  Bell  Coal  Com¬ 
pany  shall  notify  all  persons  purchasing 
its  coals  of  the  adjustments  granted  in 


paragraph  (a)  of  this  order,  and  shall 
include  a  statement  that  if  the  purchaser 
is  subject  to  Revised  Maximum  Price 
Regulation  No.  122  in  the  resale  of  coal, 
the  adjustments  granted  in  this  order 
do  not  authorize  any  increase  in  the 
purchaser’s  resale  price  except  in  accord¬ 
ance  with  and  subject  to  the  conditions 
stated  in  Revised  Maximum  Price  Regu¬ 
lation  No.  122. 

(c)  This  Order  No.  162  may  be  re¬ 
voked  or  amended  by  the  Administrator 
at  any  time: 

(d)  Unless  the  context  otherwise  re¬ 
quires,  the  definitions  set  forth  in 
§  1340.208  of  Maximum  Price  Regulation 
No.  120  shall  apply  to  the  terms  used 
herein. 

(e)  This  Order  No.  162  shall  become 
effective  February  13,  1943. 

Issued  this  12th  day  of  February  1943. 

Prentiss  N.  Brown, 
Administrator. 

[F.  R.  Doc.  43-2310;  Filed,  February  12,  1943; 

11:34  a.  m.] 


[Order  10  Under  MPR  136  as  Amended) 
Weston  Electrical  Instrument  Corp. 

ADJUSTMENT  OF  MAXIMUM  PRICES 

Order  10 — Adjustment  of  Maximum 
Prices  under  §  1390.25  (a)  of  Maximum 
Price  Regulation  No.  136,  as  Amended — 
Machines  and  Parts  and  Machinery 
Services. 

For  the  reasons  set  forth  in  an  opin¬ 
ion  issued  simultaneously  herewith  and 
filed  with  the  Division  of  the  Federal 
Register,  and  pursuant  to  and  under  the 
authority  vested  in  the  Price  Adminis¬ 
trator  by  the  Emergency  Price  Control 
Act  of  1942,  as  amended.  Executive  Order 
No.  9250  and  in  accordance  with  §  1390.25 
(a)  of  Maximum  Price  Regulation  No. 
136,  as  amended,  and  Procedural  Regula¬ 
tion  No.  6,  It  is  hereby  ordered: 

(a)  Weston  Electrical  Instrument  Cor¬ 
poration,  Newark,  New  Jersey,  may  sell 
to  any  purchaser,  upon  government  con¬ 
tract,  or  subcontract,  any  of  the  elec¬ 
trical  measuring  instruments  deccribed 
on  the  list  below  which  it  purchases  from 
Sangamo  Electrical  Company,  Spring- 
field,  Illinois  under  contract  57-P-3 
(Navy)  at  a  maximum  price  not  exceed¬ 
ing  the  maximum  price  established 
therefor  by  Maximum  Price  Regulation 
No.  136,  as  amended,  plus  15%  of  such 
latter  price. 


Item 

Model 

Description 

1 

600-237 

Control  Indicator  for  Sperry  A-5  Auto 
Pilot  for  Army  Air  Forces. 

2 

607 

Indicator  with  thermocouple  120  M.  A. 
Flush  wide  flange  black  metal  case 
for  tank  set  SCR  508  and  528,  Artil¬ 
lery  set  8CR-608  and  628. 

3 

301 

Vm.  30  V.  62  ohms  per  volt.  Flush 
black  metal  case  for  SCR  274  (RO 
54  and  RC  55  Test  set). 

4 

301 

Vm.  150  V.  1,000 ohms  per  volt.  Flush 
black  metal  case  for  SCR  274  (RC  54 
and  RC  55  Test  set). 

$ 

301 

Vm.  300  V.  l,000ohms  per  volt.  Flush 
black  metal  case  for  SCR  274  (RC  54 
and  RC  55  Test  set). 
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(3)  (a)  of  the  General  Maximum  Price  Regu¬ 
lation. 

You  are  required  to  keep  thia  notice  for 
examination. 

(c)  The  William  Underwood  Company 
shall  furnish  to  all  retailers  who  pur¬ 
chase  Underwood  Deviled  Ham  from  it 
before  or  at  the  time  of  the  initial  sale 
of  such  product  in  the  new  cans  the 
same  written  notice  as  wholesalers  are 
required  to  furnish  as  set  out  in  the 
preceding  paragraph. 

(d)  All  discounts,  allowances,  prac¬ 
tices  with  regard  to  charges  for  trans¬ 
portation  and  other  trade  practices  in 
effect  with  respect  to  the  above  listed 
commodity  during  February  16  to  Febru¬ 
ary  20,  1942  by  the  manufacturer  and 
wholesalers  of  Underwood  Deviled  Ham 
shall  remain  in  effect  under  this  Order. 

(e)  The  maximum  selling  prices  set 
forth  in  paragraphs  (a)  and  (b)  shall  be 
subject  to  adjustment  at  any  time  by  the 
Office  of  Price  Administration. 

(f)  This  Order  No.  32  may  be  revoked 
or  amended  by  the  Office  of  Price  Admin¬ 
istration  at  any  time. 

(g)  This  Order  No.  32  shall  become  ef¬ 
fective  February  13,  1943.  ., 

(Pub.  Laws  421  and  729,  77th  Cong.;  E.O. 
9250,  7  F.R.  7871) 

Issued  this  12th  day  of  February  1943. 

Prentiss  M.  Brown, 
Administrator. 

[P.  R.  Doc.  43-2316;  Filed,  February  12,  1943; 
11:32  a.  m.] 


plus  1  ^  cent  per  pound.  In  determining 
the  price  for  a  dozen  cans,  if  the  maxi¬ 
mum  selling  price  as  determined  above, 
ends  in  a  fraction  of  a  cent,  correction 
should  be  made  to  the  nearest  penny. 

(c)  The  William  Underwood  Company 
shall  supply  to  all  wholesalers  who  pur¬ 
chase  Underwood  Deviled  Ham  from  it 
for  resale  on  or  before  the  time  of  the 
initial  sale  of  such  products  in  the  new 
sizes  a  written  notification  to  read  as 
follows: 

The  Office  of  Price  Administration  has  per¬ 
mitted  us  to  charge  the  foUowing  prices  fw 
Underwood  Deviled  Ham,  packed  in  the  new 
3  oimce  and  6  ounce  containers: 

Per  doz.  cans 
$1.85 
2.70 

You  are  permitted  to  take  as  your  ceiling 
price  for  Underwood  Deviled  Ham,  packed  in 
8  oiince  and  5  ormce  containers  the  highest 
price  per  pound  of  net  content  at  which  the 
2V4  ounce  and  the  4'^  ounce  cans  were  listed 
in  your  price  list  or  lists  upon  the  basis  upon 
which  you  made  sales  and  deliveries  during 
the  period  from  February  16,  1942  to  Febru¬ 
ary  20,  1942,  inclusive,  plus  l^t  cent  per 
pound.  In  determining  the  price  for  a  doeen 
cans  if  the  maximum  selling  price  as  de¬ 
termined  above  ends  in  a  fraction  of  a  cent, 
correction  should  be  made  to  the  nearest 
penny. 

The  following  table  may  prove  helpful  to 
you  in  making  out  your  new  prices: 


3  ounce  oan. 


6  ounce  can. 


(b)  This  Order  No.  10  may  be  revoked 
or  amended  by  the  Price  Administrator 
at  any  time. 

(c)  This  Order  No.  10  under  §  1390.25 
(a)  of  Maximum  Price  Regulation  No. 
136,  as  amended,  shall  become  effective 
February  13,  1943. 

(Pub.  Laws  421,  729,  77th  Cong.;  E.O. 
9250,  7  F.  R.  7871) 

Issued  this  12th  day  of  February  1943. 

Prentiss  M.  Brown, 
Administrator. 

(F.  R.  Doc.  43-2317;  Filed,  February  12,  1943; 
11:82  a.  m.] 


UNDERW’OOD  DEVILED  HAM 

[Table  of  maximum  resale  prices  for  6  ox.  and  3  ox.  cans 
permitted  to  wholesalers  and  distributers  under  revised 
Maximum  Price  Refoilation  No.  148  based  on  resale 
prices  of  the  comparable  4H  ox.  and  2^  ox.  cans  during 
the  base  period  Feb.  16  to  20,  inclusive,  1942.] 


{Amendment  1  to  Order  1  Under  MPR  169] 
Nebraska  Beef  Co.,  et  al. 

EXEMPTION  FROM  CERTAIN  PROVISIONS 

Amendment  No.  1  to  Order  No.  1  un¬ 
der  Maximum  Price  Regulation  No.  169 — 
Beef  and  Veal  Carcasses  and  Wholesale 
Cuts. 

An  opinion  accompanying  this  amend¬ 
ment  to  Order  No.  1  has  been  issued 
simultaneously  herewith  and  has  been 
filed  with  the  Division  of  the  Federal 
Register. 

Paragraph  (c)  is  amended  by  adding 
the  following  sentences:  •  •  • 

(c)  •  •  • 

This  paragraph  (c)  shall  be  inapplica¬ 
ble  with  respect  to  deliveries  of  beef  car- 
CEisses  custom  slaughtered  for  war  pro¬ 
curement  use,  made  by  the  Nebraska 
Beef  Company,  Earl  C.  Gibbs,  Inc.,  Mor¬ 
ris  Rifkin  and  Son,  Omaha  Packing 
Company,  Drummond  Packing  Com¬ 
pany,  Lincoln  Meat  Company,  The 
George  Kaiser  Packing  Company,  Abra¬ 
ham  Bros.  Packing  Company,  and  Reyn¬ 
olds  Packing  Company  before  Decem¬ 
ber  10,  1942. 


[Order  82  Under  Rev.  MPR  148] 
William  Underwood  Co. 

AUTHORIZATION  OF  MAXIMUM  PRICES 

Order  No.  32  under  §  1364.22(h)  (2)  (U) 
of  Revised  Maximum  Price  Regulation 
No.  148 — ^Dressed  Hogs  and  Wholesale 
Pork  Cuts. 

For  the  reasons  set  forth  in  an  opin¬ 
ion  Issued  simultaneously  herewith.  It 
is  ordered: 

(a)  On  and  after  February  13,  1943, 
The  William  Underwood  Company,  Wal¬ 
nut  Street,  Watertown,  Massachusetts,  is 
authorized  to  establish  the  following 
maximum  selling  prices  for  Underwood 
Deviled  Ham  sold  by  it: 

Price  per 

Can  size :  dozen  cans 

3  ounce _ _ _ $1,85 

6  ounce _ _ _  2.70 

(b)  On  and  after  February  13.  1943, 
all  wholesalers  of  Underwood  Deviled 
Ham  are  authorized  to  establish  as  the 
maximum  selling  price  per  pound  of 
Underwood  Deviled  Ham  packed  in  3 
ounce  or  5  ounce  cans  the  highest  price 
per  pound  of  net  content  at  which  the 
2y4  ounce  and  the  4^2  ounce  were  listed 
in  the  price  list  or  lists  upon  the  bsisis  of 
which  the  wholesaler  made  sales  and  de¬ 
liveries  during  the  period  from  February 
16,  1942  to  February  20,  1942,  inclusive. 


The  following  may  be  helpful  In  Instances 
to  which  the  foregoing  table  does  not  api^y. 

1  doz.  4^  oz.  cans  (old  size  V^’s)  —3.37  pounds. 
1  doz.  5  oz.  cans  (new  size)  —3.75  pounds. 
1  doz.  2^  oz.  cans  (old  size  {4 ’s)  —  1.68  pounds. 
1  doz.  3  oz.  cans  (new  size)  —2.25  po\mds. 

You  are  required  to  supply  aU  retailers  with 
the  following  notice; 

The  Office  of  Price  Administration  has  au¬ 
thorized  VIS  by  Order  to  sell  Underwood  Dev¬ 
iled  Ham  in  the  new  3  ounce  and  5  ounce  con¬ 
tainers  at  the  following  maximum  prices: 

(Maximum  prices  calculated  in  accordance 
with  the  formula  set  out  above.) 

As  a  retailer,  you  are  to  determine  your 
maximum  selling  prices  for  Underwood  Dev¬ 
iled  Ham  packed  in  the  new  3  ounce  and  5 
ounce  containers  in  accordance  with  Section 


(e)  This  Amendment  No.  1  to  Order 
No.  1  under  Maximum  Price  Regulation 
No.  169  shall  become  effective  as  of  De¬ 
cember  10,  1942. 

(Pub.  Laws  421,  729,  77th  Cong.,  E.O. 
9250,  7  FJl.  7871) 


Per  doxon 
4H  ox. 
cans  cost 
Fcbmary 
16-20,  1942 
I&40  per 
dot. 

Per  doxen 

5  ox.  cans 
cost  January 
1942  $Z  70  per 
dox. 

Per  doxen 
2)4  ox.  f)4 
cans  cost 
Febmary 
16-20,  1942 
$1.40  dox. 

Per  doxen 

3  ox.  cans 
cost  January 
1943  $1.85 
per  dor. 

Former  re- 

New  rxMie 

Former  resale 

New  resale 

Mix  price* 

price* 

price* 

pries* 

IZ46 

12.776 

$1. 43 

$1.94 

•  2.476 

181 

1.45 

1.965 

2.60 

183 

1.46 

1.98 

2.525 

186 

1.47 

1.995 

2.55 

189 

L« 

2.01 

2.576 

192 

1.49 

2.02 

2.60 

1945 

1.60 

2.035 

2.65 

100 

1.525 

107 

2.70 

106 

1.550 

llO 

Z75 

111 

1.575 

1 13 

2.80 

117 

1.60 

1165 

2.85 

1225 

1.625 

120 

2.90 

127 

1.65 

1235 

195 

1335 

1.675 

1265 

100 

139 

1.70 

130 

1.75 

137 

1.80 

143 

Item 

Model 

Description 

• 

301 

Am.  10  A.  Flush  black  metal  case  for 
SCR  274  (RC  54  and  RC  55  Test  Kt). 

7 

301 

M.  A.  25  M.  A.  Flush  black  metal 
case  for  8CK-274  (RC  64  and  RO  55 
Test  set). 

8 

801 

M.  A.  30  M.  A.  Flush  black  metal 
case  for  8CR-274  (RC  54  and  RO  55 
Test  set). 

9 

801 

1 

M.  A.  250  M.  A.  Flush  black  metal 
case  (or  8CR-274  (RC  54  and  RC  51 
Test  set). 

10 

1  301 

1 

K.  Vm.  4  K.  V.  scale  1000  ohms  per  volt 
flush  3)s"  bakelite  case.  No  multi¬ 
plier.  For  SCR-368B  Radar  equip* 
ment. 

11 

I  3or 

M.  A.  1000  M.  A.  Flush  bakelite  case 
(or  8CR-268B  Radar  equipment. 

M.  A.  1  M.  A.  105  ohms  Qeneral 
Re<iuiremeats. 

12  { 

I  801  I 

18 

606- 

234L 

1  Tuning  metei'  I-70-B  on  BC4S4  Re* 

,  mote  Control  for  Radio  Compass. 

14 

507 

1  Thermo  with  couple  750  M.  A.  Flush 

1  wide  flange  black  metal  case  for  com* 

I  mand  set  ATA-ARA,  Command  set 
8CK-274. 

15 

507 

Thermo  Am.  4A.  Flush  wide  flange 
black  metal  case  for  test  set  for  ATA- 
ARA  Test  set  RC  54  and  RC  55. 

16 

507 

Thermo  Am.  2A  Flush  wide  flange 
black  metal  case.  Type  CV-22020A 
for  Command  set  CF/RV. 

17 

506 

M.A.  35M.A.  Flmsh  bakelite  case  for 
command  set  FQ/RV. 

1993 
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Issued  this  12th  day  of  February  1943. 
Prentiss  M.  Brown, 
Administrator. 

[P.  R.  Doc.  43-2312;  Filed,  February  12,  1943; 
11:33  a.  m.] 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 


'  ASSETS  AND  OTHER  DEBITB 

Fixed  Capital  (Including  Intangibles) _ 

Current  and  accrued  assets _ _ _ 

Deferred  debits: 

Unamortized  debt  discount  and  expense _ 

Retirement  work  in  progress - 

Other _ 


Total  assets  and  other  debits. 


$5, 854, 325. 07 
320,791.41 


$264,  301. 91 
20,  401.64 
2,  940.  57 

-  287,  644. 12 


6, 462,  760.  60 


[File  Nos.  59-62,  70-641] 


LIABrnmES  AND  OTHXB  CRKDITS 


Preferred  stock — $6  Cumulative — 10,527  shares,  no  par  value,  having  liquidation, 


value  of  $100  per  share,  totaling  $1,052,700 _  $952, 986, 79 

Common  stock — 21,650  shares,  no  par  value _  1, 462, 770.  00 

Long  term  debt -  3, 177, 674. 95 

Current  and  accrued  liabilities _  352,116.80 

Deferred  credits _  19,812.93 

Reserves: 

Retirement  (depreciation)  of  fixed  capital _  474,930.22 

Uncollectible  accounts -  9,613.31 

Contributions  in  aid  of  construction _  1,207.61 

Capital  surplus _  66,  835. 89 

Earned  surplus  (deficit) -  (55,187.90) 


Total  liabilities  and  other  credits -  6, 462, 760. 60 


(  )  Denotes  red  figure. 


Georgia  Power  and  Light  Co.,  et  al. 

NOTICE  OF  AND  ORDER  INSTITUTING 
PROCEEDINGS,  ETC. 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
oflBce  in  the  City  of  Philadelphia,  Pa., 
on  the  10th  day  of  February  1943. 

In  the  matter  of  Georgia  Power  and 
Light  Company  and  General  Gas  &  Elec¬ 
tric  Corporation,  Florida  Power  Corpo- 
59-«2. 

In  the  matter  of  General  Gas  &  Elec¬ 
tric  Corporation,  Florida  Power  Corpo¬ 
ration,  Florida  Public  Service  Company, 
Sanford  Gas  Company,  Santa  Fe  Land 
Company  and  Georgia  Power  ana  Light 
Company;  File  No.  70-641. 

Notice  of  and  Order  instituting  Pro¬ 
ceedings  imder  sections  11  (b)  (2),  15 
(f )  and  20  (a)  of  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935  and  Order  for 
Consolidation. 

The  Commission  having  examined  the 
corporate  structure  of  Georgia  Power 
and  Light  Company,  a  subsidiary  of 
General  Gas  &  Electric  Corporation,  a 
registered  holding  company,  which  in 
turn  is  a  subsidiary  of  Denis  J.  Driscoll 
and  Will&rd  L.  Thorp,  Trustees  of  Asso¬ 
ciated  Gas  and  Electric  Corporation,  a 
registered  holding  company,  and  the  files 
and  records  of  the  Commission  with  re¬ 
spect  thereto,  and  said  examination  hav¬ 
ing  disclosed  data  establishing,  or  tend¬ 
ing  to  establish,  that: 

1.  General  Gas  &  Electric  Corporation, 
a  public  utility  holding  company,  is  a 
corporation  organized  July  21,  1925, 
under  the  laws  of  the  State  of  Delaware; 
it  is  a  registered  holding  company  under 
the  Public  Utility  Holding  Company  Act 
of  1935. 

2.  Georgia  Power  and  Light  Company 
is  a  corporation  organized  under  the 
laws  of  the  State  of  Georgia  on  May  21, 
1927;  it  is  engaged  in  the  generation, 
purchase,  transmission  and  distribution 
of  electrical  energy  in  the  southern  part 
of  the  State  of  Georgia.  It  receives,  by 
means  of  interstate  transmission  lines 
which  run  between  Florida  and  Georgia, 
approximately  90%  of  its  energy  re¬ 
quirements  from  Florida  Power  Corpo¬ 
ration,  the  generating  facilities  of  which 
are  located  entirely  within  the  State  of 
Florida.  Florida  Power  Corporation  is 
also  a  subsidiary  of  General  Gas  &  Elec¬ 
tric  Corporation.  Georgia  Power  and 
Light  Company  also  owns  and  operates 
certain  water  properties  and  owns  cer¬ 
tain  ice  properties  which  are  leased  to 
others. 

3.  A  condensed  balance  sheet,  per 
bocks,  of  Georgia  Power  and  Light  Cpm- 


pany  as  of  September  30,  1942,  is  a.s 
follows: 

4.  As  of  September  30, 1942,  fixed  capi¬ 
tal,  per  books,  amounted  to  $5,854,325.07. 
As  of  the  same  date  the  retirement  re¬ 
serve  amounted  to  $474,930.22;  thus  the 
net  fixed  capital,  per  books,  amounted 
to  $5,379,934.85. 

5.  Included  in  the  electric  fixed  capi¬ 
tal  account  of  the  company  are  certain 
items  which  have  been  classified  by  the 
company  as  Electric  Plant  Adjustments 
(F.  P.  C.  Account  No.  107) .  These  total 
$688,302.35. 

Also  included  in  the  electric  fixed  capi¬ 
tal  account  of  the  company  are  certain 
items  which  have  been  classified  by  the 
company  as  credits  to  Electric  Plant 
Acquisition  Adjustments  (F.  P.  C.  Ac¬ 
count  No.  100.5).  These  credit  items 
total  $201,923.25. 

6.  There  appears  below  a  tabulation 
setting  forth,  as  of  September  30,  1942, 
per  books,  the  gross  fixed  capital  account 
and  the  depreciable  property  segregated 
by  classes  of  utilities,  the  retirement  re¬ 
serve,  and  a  calculation  of  the  net  fixed 
capital  and  the  percentage  of  the  retire¬ 
ment  reserve  to  gross  depreciable  fixed 
capital: 


Gross  book 
value 

Gross  book 
value  of 
depreciable 
property 

Fixed  capital; 

Electric _ 

$4, 520, 114. 94 
85, 347. 21 
1,  139, 321. 03 

109, 541. 89 

$3, 656, 976. 77 
80, 269. 67 
880,587.86 

Water _ _ _ 

Ice . . . . 

Construction  work  in 

Total . . . . 

-tn- 

6,854,  325.07 
474, 930.  22 

4,617,834.30 
474, 930.  22 

Reserve  for  retirements . 

Net  fixed  capital _ 

6, 379,  394. 85 

Percent  of  reserve  to  gross  depreciable  fixed  capital, 
10.28. 


7.  The  gross  book  value  of  the  ice  prop¬ 
erty,  as  of  September  30,  1942,  was  re¬ 
corded  at  $1,139,321.03.  This  property 


is  leased  until  June  1,  1950  to  a  non- 
affiliated  corporation.  The  book  amount 
has  been  calculated  by  the  company  to 
be  not  less  than  $787,486.03  in  excess  of 
the  present  value  of  the  estimated  rent¬ 
als  to  be  received  during  the  term  of 
the  lease  period,  less  expenses  applicable 
thereto,  plus  the  salvage  or  going  con¬ 
cern  value  of  the  ice  property  at  the 
end  of  the  lease  period. 

8.  No  dividends  have  been  paid  on  the 
$6  Cumulative  Preferred  stock  of  the 
company  since  February  15,  1934.  As  of 
September  30,  1942,  the  accumulated  un¬ 
declared  dividend  arrearages  on  this 
class  of  stock  amounted  to  $51.75  per 
share,  or  a  total  of  $544,772.25.  Of  this 
amount  the  arrearages  applicable  to  the 
6,327  shares  held  by  the  public  amounted 
to  $327,422.25,  and  the  arrearages  ap¬ 
plicable  to  the  4,200  shares  held  by  Gen¬ 
eral  Gas  &  Electric  Corporation 
amounted  to  $217,350. 

9.  No  dividends  have  been  paid  on  the 
common  stock  of  the  company  since 
February  1932. 

10.  As  of  September  30,  1942,  capital 
surplus  was  carried  on  the  books  of  the 
company  at  $66,835.89  and  represented 
primarily  the  difference  between  the  re¬ 
corded  amount  of  net  assets  acquired 
and  the  consideration  paid  for  the  same. 
On  the  same  date  the  earned  surplus  ac¬ 
count  was  carried  on  the  books  as  a 
deficit  of  $55,187.90. 

11.  According  to  calculations  of  the 
company,  if  a  transfer  from  the  fixed 
capital  account  to  the  retirement  reserve 
is  made  of  items  which  have  been  classi¬ 
fied  by  the  company  as  credits  to  Elec¬ 
tric  Plant  Acquisition  Adjustments 
(F.  P.  C.  Account  No.  100.5),  amounting 
to  $201,923.25,  the  retirement  reserve,  as 
of  September  30, 1942,  will  remain  inade¬ 
quate  by  not  less  than  $96,113.53.  In¬ 
creasing  the  retirement  reserve  by  this 
latter  amount  will  correspondingly  in- 
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crease  the  deficit  in  the  earned  surplus 
account. 

12.  The  4,200  shares  of  preferred 
stock  of  Georgia  Power  and  Light  Com¬ 
pany  owned  by  its  parent,  General  Gas  & 
Electric  Corporation,  were  acquired  in 
April,  1942,  for  a  cash  consideration  of 
$75,600,  the  said  consideration-  being 
equivalent  to  $18  per  share. 

13.  Writing  off  the  Electric  Plant  Ad¬ 
justments  (F.  P.  C.  Account  No.  107)  in 
the  amount  of  $688,302.35,  reducing  the 
carrying  value  of  the  ice  property  from 
the  book  amount  of  $1,139,321.03  to  an 
estimated  present  value  of  $351,835.00, 
increasing  the  retirement  reserve  by  the 
charge  to  earned  Surplus  (deficit)  in  the 
amount  of  $96,113.53,  setting  up  the  en¬ 
tire  amount  of  preferred  stock  at  its 
liquidating  value  of  $1,052,700  in  lieu  of 
the  stated  value  of  $952,986.79,  and  pro¬ 
vision  for  cumulative  dividend  arrear¬ 
ages  of  $544,772.25  on  the  entire  amount 
of  preferred  stock  would  increase  the 
earned  surplus  deficit,  as  of  September 
30,  1942,  from  the  book  figure  of  $55,- 
187.90  to  $2,271,575.27.  As  of  the  same 
date,  the  common  stock  and  capital  sur¬ 
plus  accounts,  per  books,  amounted  to 
$1,462,770.00  and  $66,835.89,  respectively. 
The  total  of  these  two  amounts  was 
$1,529,605.89,  which  is  less  than  the  ad¬ 
justed  earned  surplus  deficit  of  $2,271,- 

575.27.  This  indicates  that  there  would 
then  be  no  asset  value  for  the  common 
stock. 

14.  Setting  up  only  the  publicly-held 
preferred  stocJk  at  the  liquidating  value 
of  $632,700  and  the  parent-held  preferred 
stock  at  its  acquisition  cost  of  $75,600, 
and  providing  for  cumulative  dividend 
arrearages  of  $327,422.25  on  only  the  pub¬ 
licly-held  preferred  stock,  plus  the  other 
adjustments  set  forth  in  Paragraph  13 
pertaining  to  the  fixed  property  and  re¬ 
tirement  reserve  accounts,  would  in¬ 
crease  the  earned  surplus  deficit,  as  of 
September  30,  1942,  from  the  book  fig¬ 
ure  of  $55,187.90  to  $1,709,825.27.  As  of 
the  same  date,  the  common  stock  and 
capital  surplus  accounts,  per  books,  to¬ 
taled  $1,529,605.89  (as  indicated  in  Para¬ 
graph  13  above),  which  is  less  than  the 
adjusted  earned  surplus  deficit  of  $1,709,- 

825.27.  This  indicates  that  there  would 
then  be  no  asset  value  for  the  common 
stock. 

15.  Set  forth  below  is  the  capital  struc¬ 
ture,  Including  surplus,  of  Georgia  Pow¬ 
er  and  Light  Company,  per  books,  as  of 
September  30, 1942,  and  adjusted  to  give 
effect  to  <a)  the  write-off  of  Electric 
Plant  Adjustments  (FP.C.  Account  No. 


107) ,  (b)  the  reduction  in  the  book  value  of  preferred  stock.  This  adjusted  capl- 
of  the  ice  property,  (c)  the  increase  in  tal  structure  is  further  adjusted  to  set 
the  retirement  reserve,  (d)  setting  up  forth  only  the  publicly-held  preferred 
the  entire  preferred  stock  at  liquidation  stock  at  liquidation  value  including  ar- 
value,  and  (e)  setting  up  cumulative  div-  rearages,  and  the  parent-held  preferred 
idends  in  arrears  on  the  entire  amount  stock  at  acquisition  cost. 


Per  Books  Sept.  30, 
1942 


Adjusted,  Sept.  30, 
1942* 


Adjusted,  Sept.  30, 
1942* 


Percent 

of 

total 


Percent 

of 

total 


Percent 


Amount 


Amount 


Amount 


Lonir-term  debt: 

1st  5’s— 1978  ($3,065,500  held  by  public, 

$45,000  held  in  system) . 

Serial  notes  payable  to  R.  E.  A . 


Total  long-term  debt. 


Preferred  stock  and  arre^: 

$6  cumulative,  no  par  value: 

Held  by  public — 6,327  shares . 

Held  by  parent — 4,200  shares . . 

Arrears — $51.75  per  share: 

Due  public _ _ _ 

Due  parent . 

Total  preferred  stock  and  arrears.... 

Total  long-term  debt  and  preferred 
stock  and  arrears . 

Common  stock  and  surplus  (deficit): 

Common  stock— 21,650  shares,  no  par 

value — all  held  by  parent . 

Capital  surplus . 

Earned  surplus  (deficit) . 

Total  common  stock  and  surplus 
(deficit) . . . 

Total  capitalization  and  surplus . 


5,605,079.73 


(  )  Denotes  red  figure. 

1  "Preferred  stock  and  arrears”  reflects  liquidation  value  of  $100  per  share  and  arrears  of  $51.75  per  share  for  all  pre¬ 
ferred  shares. 

i  “Preferred  stock  and  arrears”  reflects  liquidation  value  of  $100  per  share  and  arrears  of  $51 .75  per  share  for  publicly 
held  preferred  shares,  and  $75,600  to  parent.  General  Gas  A  Electric  Corporation,  for  4,200  shares,  or  $18  per  share'. 
No  interest  on  said  parent’s  preferred  stock  investment  cost  is  reflected  (if  any  be  aJlowable)  in  lieu  of  dividends. 


16.  As  of  September  30.  1942,  the  ratio 
of  total  debt  to  net  fixed  property,  per 
books,  adjusted  to  refiect  the  write-off 
of  Electric  Plant  Adjustments  (as  de¬ 
scribed  in  paragraph  5  above),  the  in¬ 
crease  in  the  retirement  reserve  (as  de¬ 
scribed  in  Paragraph  11  above) ,  and  the 
reduction  in  the  book  value  of  the  ice 
property  (as  described  in  paragraph  7 
above),  amounted  to  83.46%. 

17.  As  of  September  30, 1942,  the  ratio 
of  total  debt  and  preferred  stock  at  li¬ 
quidation  value  for  all  shares,  including 
dividend  arrears,  to  total  net  fixed  prop¬ 
erty,  adjusted  as  indicated  in  Paragraph 
16  above,  plus  other  net  assets,  includ¬ 
ing  deferred  debits,  amounted  to 
118.36%.  This  indicates  that  there 
would  then  remain  no  asset  value  for 
the  common  stock. 


18.  As  of  September  30,  1942,  after 
adjustment  to  refiect  liquidation  value 
and  dividend  arrears  thereon  for  only 
the  publicly  held  preferred  stock  and  to 
refiect  acquisition  cost  to  General  Gas  & 
Electric  Corporation  for  its  preferred 
stock  holdings,  the  ratio  of  total  debt 
and  preferred  stock  to  the  total  of  net 
fixed  property,  adjusted  as  indicated  in 
Paragraph  16  above,  plus  other  net 
assets,  including  deferred  debits, 
amounted  to  104.44%.  This  indicates 
that  there  would  then  remain  no  asset 
value  for  the  common  stock. 

19.  The  following  tabulation  sets  forth 
gross  income  and  deductions  therefrom, 
per  books,  of  Georgia  Power  and  Light 
Company  for  the  five  calendar  years 
1937  through  1941  and  the  twelve  months 
ended  September  30,  1942,  with  certain 
resulting  coverages: 
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Calendar  years  ended  Dec.  31— 

12  months 
ended  Sept. 
30,  1942 

193T 

1938 

1939 

1940 

1941 

$140, 378. 94 

$162,  389. 45 

$197,  234. 46 

$218, 206. 05 

$240, 569. 96 

$208, 495. 84 

Deductions  from  income: 

157,570.00 

160, 458. 17 

12, 983. 96 
5, 154. 92 

160, 274. 98 

9, 495. 13 
3, 667. 48 

159, 906. 86 

4, 496. 74 
6,806. 71 

158, 878. 21 

158, 367. 44 

Interest  on  debt  to  associated  com- 

2,862.65 
6, 615. 46 

2,155.45 

Other  interest . . . . 

•18, 877. 46 

9, 791. 28 

7,622.76 

Amortization  of  debt  discount  and 

9, 791.  28 

9, 788. 16 

9, 773. 86 

7, 441. 80 

7,835. 12 

2, 583. 71 

Interest  charged  to  construction 

(964. 92) 

(13.77) 

(89. 76) 

(135. 27) 

(1, 419. 10) 

(1,419.10) 

3, 521. 75 

91.00 

Total  deductions  from  income.... 

185,  273.  82 

188, 374.  56 

183, 135. 99 

180,846. 89 

177, 800.  77 

177,236.38 

(44,894.88) 
63,  432.  00 

(25,985.11) 

14, 098. 47 

37, 359. 16 
63, 162. 00 

62,759.19 

31, 259.  56 

63,432.00 

63, 162. 00 

63, 162. 00 

63;  162. 00 

Balance  for  dividends  on  common  stock. 

None 

None 

None 

None 

None 

None 

Times  earned  ratios: 

0.89 

1.01 

1.23 

1.36 

1.61 

1.32 

.76 

.86 

1.08 

1.21 

1.35 

1. 18 

Total  deductions  from  income  and 
preferred  dividend  requirements.. 
Earnings  per  share  of  common  stock.... 

.56 

None 

.64 

None 

.80 

None 

.89 

None 

1.00 

None 

.87 

None 

•This  item  probably  includes  Interest  on  debt  to  associated  companies. 
(  )  Denotes  red  figure. 


20.  Except  for  the  purpose  of  electing 
directors,  all  of  the  voting  power  of  Geor¬ 
gia  Power  and  Light  Company  is  vested 
in  the  common  stock,  all  of  which  is 
held  by  General  Gas  &  Electric  Corpora¬ 
tion.  For  the  purpose  of  electing  the 
Board  of  Directors,  the  preferred  stock 
votes  share  for  share  with  the  common 
stock  as  follows: 


Class  of  stock 

Number 
of  votes 

Percent 
of  voting 
power 

Preferred  stock  in  the  hands  of  the 
public . 

6, 327 

19.7 

Prt'ferred  stock  owned  by  General 
Gas  &  Electric  Corporation . 

4,200 

13.0 

Common  stock,  all  owned  by  Gen¬ 
eral  Gas  &  Electric  Corporation. 

21,650 

67.3 

Total  number  of  votes . — 

32, 177 

100.0 

It  appears  that  on  December  4,  1942, 
an  application-declaration  was  filed  by 
the  above  named  respondents  and  Flor¬ 
ida  Power  Corporation,  Florida  Public 
Service  Company,  Sanford  Gas  Company, 
and  Santa  Fe  Land  Company  (File  No. 
70-641),  proposing  certain  transactions, 
as  part  of  which  Florida  Public  Service 
Company,  Sanford  Gas  Company  and 
Santa  Fe  Land  Company  would  be 
merged  into  Florida  Power  Corporation. 
The  filing  further  proposes  that  the 
merged  company  will  authorize  a  new 
series  of  preferred  stock,  designated  6% 
preferred  stock,  $50  par  value,  to  be  is¬ 
sued  only  in  exchange  for  $6  no  par  pre¬ 
ferred  stock  of  Georgia  Power  and  Light 
Company  held  by  the  public,  on  a  share 
for  share  basis,  such  offer  to  be  condi¬ 
tioned  upon  acceptance  by  95%  (or  such 
smaller  percentage  as  may  be  determined 
by  the  merged  company  from  time  to 
time,  but  not  less  than  75% )  of  all  shares 
of  the  outstanding  preferred  stock  of 
Georgia  Power  and  Light  Company  with¬ 
in  a  reasonable  time.  The  proposal  is 
also  made  that,  upon  the  consummation 
of  the  exchanges  referred  to,  respondent. 
General  Gas  &  Electric  Corporation,  will 
sell  to  the  merged  company  for  $1  all 
of  its  holdings  of  the  common  stock 


(21,650  shares)  and  its  4,200  shares  of 
$6  preferred  stock  of  Georgia  Power  and 
Light  Company.  It  is  further  proposed, 
as  a  part  of  the  said  application-declara¬ 
tion,  that  when,  as  and  if  the  merged 
company  shall  have  acquired  not  less 
than  10,211  shares  of  Georgia  Power  and 
Light  Company  preferred  stock,  the  en¬ 
tire  amount  of,  preferred  stock  so  ac¬ 
quired  and  5,000  shares  of  common  stock 
will  be  returned  to  Georgia  Power  and 
Light  Company  for  cancellation. 

The  said  application-declaration  also 
proposes  that  Georgia  Power  and  Light 
Company  will  record  on  its  books  the 
original  cost  of  its  Electric  Fixed  Capital 
as  determined  by  the  company,  and  the 
difference  (amounting  to  $688,302.35)  be¬ 
tween  this  amount  and  the  amount  of  its 
Electric  Fixed  Capital  as  stated  upon  its 
books  will  be  charged  to  the  deficit  in 
the  Earned  .Surplus  Account  and  thence 
to  Capital  Surplus;  it  would  also  create 
a  reserve  (in  the  sum  of  $787,486.03) 
for  the  amount  by  which  its  Ice  Fixed 
Capital  exceeds  the  present  value  of  such 
ice  property,  the  present  value  being  cal¬ 
culated  by  discounting  at  5%  the  esti¬ 
mated  lease  rentals  to  be  received  for 
the  remainder  of  the  lease,  plus  the  es¬ 
timated  salvage  or  going  concern  value 
of  the  ice  property  at  the  end  of  the 
lease. 

The  said  application-declaration  fur¬ 
ther  proposes  that  Georgia  Power  and 
Light  Company  will  add  to  its  Reserve 
for  Depreciation  of  Fixed  Capital  the 
sum  of  $298,036.78,  by  transferring  from 
the  Electric  Fixed  Capital  account  cer¬ 
tain  items  presently  classified  by  the 
company  as  credits  to  Electric  Plant  Ac¬ 
quisition  Adjustments  (F.  P.  C.  Account 
No.  100.5)  in  the  sum  of  $201,923.25  and 
by  charging  the  sum  of  $96,113.53  to 
Earned  Surplus,  thereby  increasing  the 
Earned  Surplus  deficit  by  a  like  amoimt. 

The  said  application-declaration,  fur¬ 
ther  proposes  that  the  respondent.  Gen¬ 
eral  Gas  &  Electric  Corporation,  con¬ 
tribute  to  the  merged  company  and  the 
merged  company  in  turn  contribute  to 
the  respondent,  Georgia  Power  and  Light 


Company,  $300,000  in  cash,  which,  with 
$50,000  or  more  of  Georgia  Power  and 
Light  Company’s  own  funds,  will  be  ap¬ 
plied  by  the  respondent,  Georgia  Power 
and  Light  Company  to  the  retirement  of 
its  First  Mortgage  Bonds, 

The  capitalization  of  Georgia  Power 
and  Light  Company,  as  of  September  30, 
1942,  after  giving  effect  to  the  transac¬ 
tions  proposed  in  the  application-dec¬ 
laration  referred  to  above,  would  be  as 
follows: 


First  Mortgage  5%  Bonds,  due 

1978 . $2,760,600.00 

Serial  notes  payable  to  R.  E.  A. 

(due  serially  after  one  year)  _  67, 174.  95 

Ckimmon  stock — 16,650  shares, 

no  par  value _  1,123,875.00 

Capital  surplus _  1,886.27 


Total  Capitalization  and 
Surplus. . .  3,953,436.22 


It  therefore  appearing  to  the  Commis¬ 
sion,  in  the  light  of  the  foregoing,  that 
it  is  appropriate  and  in  the  public  inter¬ 
est,  and  in  the  interest  of  investors  and 
consumers,  to  institute  proceedings 
against  Georgia  Power  and  Light  Com¬ 
pany  and  General  Gas  &  Electric  Corpo¬ 
ration,  under  sections  11  (b)  (2),  15  (f), 
and  20  (a)  of  the  Public  Utility  Holding 
Company  Act  of  1935,  to  determine 
whether  certain  orders  should  be  en¬ 
tered  pursuant  to  the  provisions  of  said 
sections: 

It  is  hereby  ordered.  That  proceedings 
be  instituted  pursuant  to  sections  11  (b) 
(2),  15  (f),  and  20  (a)  of  the  Act  and 
that  Georgia  Power  and  Light  Company 
and  General  Gas  &  Electric  Corporation 
are  hereby  made  Respondents  in  these 
proceedings,  and  said  Respondents  shall 
file  with  the  Secretary  of  the  Commis¬ 
sion  on  or  before  the  1st  day  of  March, 
1943,  their  answers  admitting,  denying 
or  otherwise  explaining  their  pqsitlons 
with  respect  to  the  allegations  heretofore 
made  in  Paragraphs  1  to  20  of  this  order. 
Such  answers  may  also  Include  a  state¬ 
ment  by  Respondents  of  their  views  as 
to  what  action,  if  any,  should  be  taken  to 
bring  about  a  fair  and  equitable  distri¬ 
bution  of  voting  power  among  the  se¬ 
curity  holders  of  Georgia  Power  and 
Light  Company;  to  restate  the  fixed 
property  account,  retirement  reserve, 
capital  accounts,  surplus  and  other  ac¬ 
counts,  so  as  to  segregate,  dispose  of, 
and  eliminate  write-ups  and  other  in¬ 
fiationary  items  in  the  fixed  capital  and 
other  accounts,  set  up  adequate  reserves 
for  depreciation  of  fixed  property,  and 
make  other  adjustments  in  conformity 
with  the  standards  of  the  Public  Utility 
Holding  Company  Act  of  1935,  with  re¬ 
spect  to  Georgia  Power  and  Light  Com¬ 
pany;  and  to  take  such  other  action  as 
may  be  necessary  or  appropriate  under 
the  provisions  of  sections  11  (b)  (2),  15 
(f),  and  20  (a)  of  said  Act  with  respect 
to  said  Respondents. 

It  appearing  that  the  above-named  Re¬ 
spondents  have  joined  in  the  filing  of 
an  application-declaration  (File  No. 
70-641),  and  that  certain  phases  of  the 
said  application-declaration  relate  to  the 
reorganization  of  Georgia  Power  and 
Light  Company;  and  a  hearing  having 
been  ordered  by  this  Commission  on  the 
said  application-declaration,  and  hear- 
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ings  having  been  held  before  a  trial 
examiner,  further  hearings  in  the  pro¬ 
ceeding  having  been  continued  indefi¬ 
nitely;  and 

It  further  appearing  that  the  proceed¬ 
ings  embraced  by  Pile  No.  70-641  and 
the  present  matter  are  related,  and  that 
evidence  offered  in  respect  to  such  pro¬ 
ceedings  may  have  a  bearing  upon  the' 
matter  which  is  the  subject  of  this  notice 
under  sections  11  (b)  (2),  15  <f),  and 
20  (a),  and  that  substantial  savings  of 
time  and  expense  will  result  if  the  mat¬ 
ters  are  consolidated; 

It  is  hereby  ordered.  That  such  pro¬ 
ceedings  in  Pile  No.  70-641  are  consoli¬ 
dated  with  the  present  proceeding  in 
Pile  No.  59-62;  and 
It  is  further  ordered.  That  a  hearing 
be  held  on  the  9th  day  of  March,  1943, 
at  10  o’clock  a.  m.,  E.  W.  T.,  at  the  offices 
of  the  Securities  and  Exchange  Commis¬ 
sion,  18th  and  Locust  Streets,  Philadel¬ 
phia,  Pennsylvania,  in  such  room  as  may 
be  designated  on  such  date  by  the  hear¬ 
ing  room  clerk  in  room  318.  At  such 
•  hearing,  in  addition  to  the  issues  pre¬ 
sented  by  the  application-declaration 
bearing  Pile  No.  70-641,  (as  set  forth  in 
Holding  Company  Act  Release  No.  3996) , 
and  without  limiting  the  scope  of  the 
Issues  presented  by  the  matters  in  the 
consolidated  proceeding,  particular  at¬ 
tention  will  be  directed  at  the  within 
hearing  for  the  purpose  of  determining 
the  following  matters  and  questions: 

1.  Whether  voting  power  is  unfairly 
or  inequitably  distributed  among  security 
holders  of  CJeorgia  Power  and  Light 
Company; 

2.  What  action,  if  any,  is  necessary 
and  should  be  required  to  be  taken  by 
Georgia  Power  and  Light  Company,  for 
the  purpose  of  effecting  an  equitable 
distribution  of  voting  power  among  its 
security  holders; 

3.  What  action,  if  any,  is  necessary 
and  should  be  required  to  be  taken  by 
General  Gas  &  Electric  Corporation  to 
ensure  that  the  corporate  structure  of 
the  holding  company  system,  insofar  as 
the  relationship  of  General  Gas  &  Elec¬ 
tric  Corporation  and  Georgia  Power  and 
Light  Company  is  concerned,  is  not  un¬ 
duly  complicated; 

4.  What  action  shall  be  taken  to  limit 
the  participation  of  General  Gas  &  Elec¬ 
tric  Corporation  as  a  holder  of  preferred 
stock  of  Georgia  Power  and  Light  Com¬ 
pany  to  the  amount  of  the  acquisition 
cost  thereof; 

5.  What  action,  if  any,  is  necessary 

and  should  be  required  to  be  taken  by 
Georgia  Power  and  Light  Company  to 
restate  its  fixed  property  account,  re¬ 
tirement  reserve,  capital  accounts,  and 
surplus  and  other  accounts,  so  as  to  seg¬ 
regate,  dispose  of,  and  eliminate  write¬ 
ups  and  other  inflationary  items  in  the 
fixed  property  or  other  accounts,  set  up 
adequate  reserves  for  depreciation  of 
plant  and  property,  and  make  other  ad¬ 
justments  in  conformity  with  the  stand¬ 
ards  of  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935;  and  • 

6.  What  other  or  further  action,  if  any, 
should  be  required  to  be  taken  by  the 
Respondents  to  meet  the  requirements  of 
the  applicable  Sections  of  the  Public 


Utility  Holding  Company  Act  of  1935,  and 
more  especially  the  requirements  of  sec¬ 
tions  11  (b)  (2),  15  (f),  and  20  (a)  of  the 
Act. 

At  the  outset  of  said  hearing,  consid¬ 
eration  will  be  given  to  such  issues,  if 
any,  as  may  arise  from  the  allegations 
in  Paragraphs  1  to  20  hereof,  in  Respond¬ 
ents’  Answers  hereinbefore  provided  for, 
and  in  any  other  pap>ers  filed  herein  by 
interested  persons.  To  the  extent  that 
any  allegations  set  forth  above  are  not 
controverted  in  the  Respondents’  An¬ 
swers  and  are  not  controverted  by  any 
other  interested  person,  such  facts  shall 
be  deemed  to  be  admitted  for  the  pur¬ 
poses  of  this  proceeding. 

It  is  further  ordered.  That  William  W. 
Swift  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose,  shall  preside  at  the  hearings  in 
such  matter.  'ITie  officer  so  designated  to 
preside  at  such  hearing  is  hereby  author¬ 
ized  to  exercise  all  the  powers  granted  to 
the  Commission  under  section  18  (c)  of 
said  Act  and  to  a  'Trial  Examiner  under 
the  Commission’s  Rules  of  Practice. 

It  is  further  ordered.  That  the  Secre¬ 
tary  of  the  Commission  shall  serve  no¬ 
tice  of  the  hearing  aforesaid  by  mailing 
a  copy  of  this  order  by  registered  mail 
to  Georgia  Power  and  Light  Company 
and  to  General  Gas  &  Electric  Corpo¬ 
ration,  Respondents,  not  less  than  15 
days  prior  to  the  date  hereinbefore  fixed 
within  which  Respondents  may  file  their 
answers;  and  that  notice  of  the  entry 
of  this  order  and  of  said  hearing  is 
hereby  given  to  all  security  holders  of 
Georgia  Power  and  Light  Company  and 
of  General  Gas  &  Electric  Corporation, 
to  all  consumers  of  said  Georgia  Power 
and  Light  Company,  to  all  States,  mu¬ 
nicipalities  and  political  subdivisions  of 
States  within  which  are  located  any  of 
the  utility  assets  of  Georgia  Power  and 
Light  Company,  to  all  State  commis¬ 
sions,  State  securities  commissions  and 
all  agencies,  authorities  or  instrumen¬ 
talities  of  one  or  more  States,  munici¬ 
palities  or  other  political  subdivisions 
having  jurisdiction  over  Georgia  Power 
and  Light  Company,  or  over  any  of  the 
businesses,  affairs  or  operations  of  said 
Respondents,  and  to  all  other  persons, 
such  notice  to  be  given  by  a  general 
release  of  the  Commission  distributed 
to  the  press  and  mailed  to  the  mailing 
list  for  releases  issued  under  the  Public 
Utility  Holding  Company  Act  of  1935, 
and  by  publication  of  this  order  in  the 
Federal  Register  not  later  than  15  days 
prior  to  the  date  hereinbefore  fixed 
within  which  Respondents  may  file  their 
answers. 

It  is  further  ordered.  That  jurisdiction 
be  and  is  hereby  reserved  to  separate, 
either  for  hearing,  in  whole  or  in  part, 
or  for  disposition,  in  whole  or  in  part, 
any  of  the  issues  or  questions  which 
may  arise  in  these  proceedings,  and  to 
take  such  other  action  as  may  appear 
necessary  to  the  orderly  and  economi¬ 
cal  disposition  of  the  issues  involved. 
By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

IP.  R.  Doc.  43-2224;  PUed,  Pebruary  11,  1943; 
9:61  a.  m.] 


WAR  MANPOWER  COMMISSION. 

[General  Order  4] 

Order  Designating  Certain  Activities 
AND  Occupations  as  Non-Deferrable 
By  virtue  of  the  authority  vested  in 
me  as  Chairman  of  the  War  Manpower 
Commission  by  Executive  Orders  Nos. 
9139  and  9279,  1  hereby  designate  the 
following  activities  and  occupations  as  - 
non-deferrable  activities  and  non-defer- 
rable  occupations  for  the  purpose  of  the 
War  Manpower  Commission  Policy  on 
Non-Deferrable  Activities  and  Occupa¬ 
tions,  issued  Pebruary  3, 1943: 

I.  All  occupations  in  the  following  ac¬ 
tivities:  ^ 

a.  Manufacturing  activities: 

Pabrlc  Products: 

Curtains,  draperies,  and  bedspreads. 
Pleating,  stitching,  tucking,  and  em¬ 
broidery. 

Trimmings,  stamped  art  goods,  and  art 
needlework. 

Glass  Products: 

Cut.  beveled,  and  etched  glass. 

Cutware. 

Glass  novelties. 

Mosaic  glass. 

Stained,  leaded,  ornamented,  and  deco¬ 
rated  glass. 

Jewelry  and  Metal -Plated  Products: 
Costume  Jewelry  and  novelties. 

Jewelers’  fixings  and  materials. 

Jewelry. 

Jewelry  cases. 

Lapidary  work  (nonindustrial). 
Ornamental  gold  and  silver  leaf  and  foil 
(nonindustrial) . 

Silverware  and  plated  ware  (nonindus¬ 
trial)  . 

Miscellaneous: 

Decorative  feathers,  plumes,  and  artificial 
fiowers. 

Frames,  mirror  and  picture. 

Greeting  cards  and  pic*ture  post  cards. 
Signs  and  advertising  displays. 

b.  Service: 

Automobile  rental  service. 

Dance,  music,  theatrical,  and  art  studios 
and  schools. 

Gambling. 

Interior  decorating. 

Night  clubs. 

Parking  lots. 

Photographic  studios. 

Turkish  baths,  massage  parlors,  clothing 
rental,  porter  service,  and  social-escort 
services. 

c.  Wholesale  and  retail  trade: 

Antiques: 

Beer,  wines,  and  liquors. 

Custom  tailors  and  fvirriers. 

Candy,  confectionery,  and  nuts. 

Florists. 

Jewelry. 

Novelties. 

Tobacco. 

n.  All  the  following  occupations,  re¬ 
gardless  of  the  activity  in  which  they 
may  be  found: 

Bar  cashier. 

Bar  boy. 

Bartenders. 

Bath  house  attendants. 

Beauty  operators. 

Bell  boys. 

Boot  blacks. 

Bus  boys. 

Butlers. 

Charmen  and  cleaners. 

Cosmeticians. 

Custom  tailors. 

Custom  furriers. 

Dancing  teachers. 

Dish  washers. 
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Doormen  and  starters. 

Elevator  operators  (passenger  and  freight; 
excluding  industrial  freight  elevators 
used  in  connection  with  production) . 
Elevator  starters  (passenger  and  freight). 
Errand  boys  (including  messengers  and 
ofiBce  boys). 

Fortune  tellers  (Including  astrologers, 
clairvoyants,  mediums,  mind  readers, 
palmists,  etc.). 

Gardeners. 

Greens  keepers. 

Ground  keepers. 

Housemen. 

Hair  dressers. 

Lavatory  attendants. 

Messengers,  errand  boys,  office  boys. 
Newsboys. 

Night  club  manEigers  and  employees. 
Porters  (other  than  those  in  railroad  train 
service) . 

Private  chauffeurs. 

Soda  dispensers. 

Ushers. 

Valets. 

Waiters  (other  than  those  In  railroad  train 
service). 

Paul  V..McNutt, 

Chairman. 

February  3,  1943. 

[F.  R.  Doc.  43-2322;  Filed,  February  12,  1943; 
11:57  a.  m.] 


Policy  on  Non-Defbrrablb  Activities 
AND  Occupations 

The  majority  of  all  registrants  of  mili¬ 
tary  age  are  now  deferred  from  military 
training  and  service  under  the  Selective 
Training  and  Service  Act  of  1940,  as 
amended,  on  grounds  of  dependency 
without  regard  to  occupation.  £ome  of 
these  registrants  are  engaged  in  activi¬ 
ties  or  occupations  not  essential  to  the 
war  effort — activities  and  occupations 
which  cannot  in  time  of  war  be  con¬ 
sidered  as  entitled  to  share  manpower 
with  th^  armed  forces.  Deferment  of 
such  registrants  from  military  service  on 
the  grounds  of  dependency  can  no  longer 
be  permitted  if  the  manpower  require¬ 
ments  of  our  armed  forces  and  of  essen¬ 
tial  civilian  activities  are  to  be  met. 

To  the  end  that  the  maximum  num¬ 
ber  of  physically  qualified  registrants 
may  be  made  available  for  mUitary  serv¬ 
ice  in  the  armed  forces  with  the  mini¬ 
mum  disruption  of  war  production, 
agriculture  and  other  essential  civilian 
activities,  I  do  hereby  declare  the  follow¬ 
ing  policy: 


I.  Except  as  may  be  necessary  to  avoid 
undue  hardship  in  exceptional  cases,  no 
person  registered  under  the  Selective 
Training  and  Service  Act  of  1940,  as 
amended,  who  is  of  military  age,  and 
who,  on  or  after  April  1,  1943,  is  engaged 
In  an  activity  or  occupation  designated 
by  the  Chairman  of  the  War  Manpower 
Commission  as  a  “non-deferrable”  ac¬ 
tivity  or  occupation,  or  who  is  not  on  or 
after  that  date  normally  engaged  in  any 
activity  or  endeavor,  may  be  deferred 
from  training  and  service  under  the  Se¬ 
lective  Training  and  Service  Act  of  1940, 
as  amended,  on  grounds  of  dependency. 

n.  The  Chairman  shall  from  time  to 
time  designate,  and  modify  prior  desig¬ 
nations  of,  activities  or  occupations,  or 
both,  found  by  him  to  be  non-deferrable 
activities  or  occupations  for  the  pur¬ 
poses  of  this  policy. 

Paul  V.  McNutt, 

Chairman. 

February  3,  1943. 

[P.  R.  Doc.  43-2321;  Piled,  February  12,  1943; 

11:57  a.  m.] 


